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THE SPEAKER (Mr Michael Barnett) took the Chair at 10.00 am, and read prayers.

PETITION - BICYCLE HELMETS LEGISLATION
MR DONOVAN (Morley) [10.02 am]: I have a petition couched in the following terms; -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

Mindful of the following facts:

1. That, according to Health Department of WA (1988) reports, eight cyclists are
killed and 600 hospitalised each year in Western Australia;

2. That bicycle accidents account for 13% of all road traffic accidents in W.A.;

3. That, according to Health Department of WA (1988) reports, 41% of cyclists
discharged from Western Australian hospitals in 1986 had received head
injuries and

4. That, 186 of these were children under 17 years of age;

We the undersigned Citizens of Western Australia call upon the State Government to
introduce legislation to make the wearing of bicycle safety helmets compulsory on all
carriageways.

Your Petitioners therefore humbly pray that you will give this matter earnest
consideration and your Petitioners as in duty bound will ever pray.

The petition bears 3 988 signatures and I certify that it confonms to the Standing Orders of
the Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 205.]

PETITION - YORK DISTRICT HOSPITAL
Closure or Services Reduction Concern

MR TRENORDEN (Avon) [10.03 am]: I have a fairly long petition which reads as
follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned residents of York, Western Australia, wish to express our
extreme concern regarding proposals to either close down or substantially reduce the
service offered by the York District Hospital.

To entertain such a proposal is to demonstrate a callous disregard for the well being
of rural electors and the economics of a small town.

The Shire of York is one of the few rural communities in Western Australia which is
exhibiting positive growth patterns, such growth being based on the fertile
agricultural land and the ever growing tourist trade.
The York District Hospital serves the community professionally and efficiently,
being recognised as an accredited hospital and recently being awarded the
Commissioner's Annual Award for excellence and innovation in health care.

To reduce an essential service at a time of growth and development would appear to
be an action designed to undermine such development which has been built up
through hard work and diligence. To require residents and visitors to travel to larger
country centres or to the Perth metropolitan area is to deny these people an existing
service and would compromise their health care.
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We believe the York Hospital must not be closed or have its level of service reduced
and require assurances from the Government that the York Hospital will not have its
services reduced or be closed.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your Petitioners, as in duty bound, will ever pray.

The petition bears 167 signatures and I certify that it conform-rs to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 206.]

PETITION - WONGAN HILLS HOSPITAL
Holiday Period Closure Protest

MR McNEE (Moore) [10.06 am]: I have a petition in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, wish to protest at the proposed closure during the holiday
period of Wongan Hills Hospital.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 33 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition N4o 207.]

PETITION -CITIZEN INITIATED REFERENDUMS BILL
MR C.J. BARNETT (Cotteslee) (10.07 am]: I have three petitions. The first reads as
follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled:
The Humble Petition of certain Citizens of Australia respectfully showeth:
WHIEREAS Governments have in past years adopted policies and practices which are
in contradiction to promises that were made, and have at times adopted policies
which are against the wishes and opinions of the majority of voters,
THEREFORE your Petitioners pray that the Parliament pass a bill to provide for a
permanent change to provide for Citizens' Initiative and Referendum, that is, when
live per cent of voters by petition demand a referendum to initiate or veto legislation
or regulations, the referendum shall be held within a specified time, and its decision
shall be binding.
AND your Petitioners, as in duty bound, will ever pray.

The petition bears 46 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 208.J

PETITION - ROYAL COMMISSION
Western Australian Government Dealings

M R CJ. BA RN ETT (Cottesloc) [10.09 am]: I present the following petition -

To: Thte Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled:
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The petition of certain citizens respectfully showeth:

We request that the Parliament institute a Royal Commission to investigate:
" the dealings of the Western Australian Government and the R & I Bank.
" the dealings of the Western Australian Government and the State Government
Insurance Commission.
" the dealings of the Western Australian Government and the W.A. Development
Corporation.

" the dealings of the Western Australian Government and the Burswood Casino.
" the dealings of the Western Australian Government and the Bond Corporation.

And your petitioners, as in duty bound, will ever pray.

The petition bears three signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that die petition be brought to the Table of the House.

[See petition No 209.]
PETITION - SWAN BREWERY SITE

Riverside Parkland Establishment
MR CJ. BARNETT (Cottesloe) [10. 10 am]: I present the following petition -

To the Honourable the Speaker and Members of the Legislative Assembly in
Parliament assembled:

(a) The signatories to this petition believe that the Old Swan Brewery should be
demolished and its site, and the old stables site, established as riverside
parkland under the control of the Kings Park Hoard;

(b) we believe that a majority of Western Australian citizens share our belief;,
(c) we therefore request that:

(i) the Government and the Western Australian Development Corporation
(which is accountable to the people of the State through Parliament),
halt all further work on the Old Swan Brewery site pending the
outcome of a referendum of the people on the issue;

(ii) the Parliament adopt legislation for, and the Government facilitate, a
referendum on the question of whether the Old Swan Brewery should
be demolished and the area established as parkland;

(iii)
The Government abide by the decision of that referendum.

Your Petitioners as in duty bound, will ever pray.

The petition bears 10 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 210.]

CONSERVATION AND LAND MANAGEMENT DEPARTMENT - ANNUAL
REPORT 1989-90

Missing Page Insertion

THE SPEAKER (Mr Michael Barnett): It has been drawn to my attention that there is a
need to make an amendment to the Department of Conservation and Land Management's
annual report for 1989-90, which was tabled on 27 November. Page 144 of the report was
inadvertently omitted and accordingly, under the provisions of Standing Order No 233, 1
advise the House that I have authorised the omitted page to be inserted.

[See paper No 736.]
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R & I BANK BILL
Second Reading

Debate resumed from 22 November.

MR N'acKINNON (Jandakot - Leader of' the Opposition) (10.11 am]: At the outset I
indicate that the Opposition will support this legislation. In doing so, however, I want to
place on record the Opposition's strongest possible objection to the way in which the
Government has mishandled and mismanaged the business of this Parliament. It has treated
this Parliament with absolute contempt, particularly in relation to the most important piece of
legislation that has come to this Parliament in many a long day with respect to the Rural and
Industries Bank. It has forced the Opposition and others in the community to consider this
very important Bill as part of the log jam that this Government now has with the legislative
process that is being pursued through the Parliament. The way in which the Government has
handled this Hill is an insult not only to the Parliament but also, I would argue very strongly,
to the R & I Bank and all of the people involved therein. It is a clear indication that this
Government really does not care, and that what it does is to look after its own self-interest.
It is not interested in a proper and extended debate on the merits of this very important Bill.
That can be seen from the fact that quite a number of amendments are to be made to this Bill,
yet the only people who have provided them to me are the R & I Bank people, who did so
yesterday. Those amendments are still not on the Notice Paper and I do not know yet
whether they are the final amendments to be made.
In respect of that argument I want to say how shameful this Government's management of
the Parliament really is. Yesterday the Conservation and Land Management Bill was
brought on for debate. It was introduced to the Parliament on 2 November 1989, rejigged
around in the last week, and now the Minister has shelved it again.
MU Clarko: Not only did it get to the Parliament, but also two weeks after that the
Government had pages of amendments listed, for its own Bill.
Mr Pearce: Fair go! I accepted every one of your amendments bar one.
Mr MacKINNON: The heritage legislation falls into the same basket - it was introduced in
November 1989 and is still on its way through the Legislative Council because this
Government will not manage the business of the Parliament properly and give these issues
the priority they deserve. As well, there is the Australian Securities Commission legislation.
We were asked as a Parliament to deal, in four sitting days, with the most important
securities legislation seen here for a long time. So much for a Governm that supposedly
has respect for the Parliament. In the last four weeks 31 Bills have been introduced into this
Parliament.
Mr Pearce: A Government of action!
Mr MacKINNON: It is a Government of inaction, a Government that treats this place with
absolute contempt. Again I will give a commitment that when we are the Government that
sort of nonsense will stop. We will sit longer hours and have proper debates and we will not
insult people in the community who have a real interest in seeing this Parliament work
properly, such as the people in the R & I Hank.
Turning to the Bill, the Minister made some very important points in his second reading
speech about which I want to comment. He said, and I quote -

The development and commercialisation of the bank did not stop with the 1987 Act
but has continued since then and has been guided by those three principles.

The three principles outlined were -

(a) that the bank should conduct its affairs with a view to promoting the balanced
development of the State's economy and to the maximum advantage of the
people of Western Australia;

(b) that the bank should operate in accordance with accepted principles of
financial management; and

(c) that the bank should operate in conditions as comparable as practicable with
those in which its private sector counterparts operate.
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The Minister for Finance and Economic Development must think we came down in the last
shower when he makes that sort of comment. We think this legislation is goad; it does
improve the circumstances of the R & I Bank quite markedly. We will comment during the
Commrittee stage on how we think it could and should be improved in certain circumstances.
I believe the legislation imposes upon the, R & I Bank a better commercial structure, but the
Minister for Finance and Economic Development said in his second reading speech, and
again I quote -

The development and commercialisation of the bank did not stop with the 1987 Act
but has continued since then and has been guided by those three principles.

I want the Minister to explain to me how this principle - "that the bank should operate in
conditions as comparable as practicable with those in which its private sector counterparts
operate" - fits in with the deals where his Government and his Ministers interfered with the
operations of the bank to direct that funds be loaned to support Rothwells. That was post the
1987 Act. We have seen since then revelations even worse than that; revelations that
included these comments, which we saw just recently, where it was revealed that a loan was
made by the R & I Bank to Warren Anderson on 30 June 1988 of $45.5 million to enable him
to buy a half interest in the David Jones site from Bond Corporation when the property was
on the Government Employees Superannuation Fund's books at $20 million. Did the
R & I Bank do that as part of its commitment, according to the Minister, to this se-called
principle that the bank should operate in conditions as comparable as practicable with those
mn which its private sector counterparts operate? I would lay London to a brick that the
Royal Commission will find out and demonstrate that that loan was extended by the
R & I Bank following the direct intervention of this Government in the affairs of the bank.

While 1 support the Bill I think the Minister for Finance and Economic Development
believes that we came down in the last shower if he expects us to swallow the sort of
nonsense he perpetrates in his second reading speech. Interestingly, on the next page of his
speech be went on to say -

Commercialisation of the bank has not been without its difficulties. The new board
has been vigorous in its detenmination to bring fully to account mistakes from earlier
periods.

That was a very interesting revelation by the Minister. What mistakes of the past has the
board been vigorous in bringing fuly to account?

Mr Taylor The mistakes related to their lending practices in the corporate area that quite
clearly they brought to account. We discussed this issue earlier this year.
Mr& MacKINNON: Perhaps the Minister could answer this question: Who has been brought
to account for that? Who was responsible for those mistakes?

Mr Taylor: If you want to take it from the point of view of ministerial responsibility, the
Minister is no longer here; if you want to take it from the point of view of the bank, those
people associated with the bank are no longer on the board.

Mr MacKINNON: Would the Minister agree that those mistakes included the lending
practices I spoke about a little earlier that involved the Government directive?

Mr Taylor: I have no idea. A question has been placed on notice about Anderson. I have no
intention of providing or asking the bank to provide confidential bank information.
Mr MacKINNON: So the Minister does not think it was a mistake for the Government to get
involved in the activities of the R & I Bank?

Mr Taylor: I am not sitting in judgment on the bank.

Mr MacKINNON: I am not asking you to sit in judgment on the bank. I am asking about the
Government's involvement in the direction of the R & I Bank.

Mr Taylor: I am not aware that the Government is doing that.

Mr MacKINNON: The Minister would be the only person in Western Australia who is not
aware of that. The Minister's colleague, the member for Eyre, admitted that he was
involved.

Mr Taylor: I am not aware of that.
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Mr MacKINNON: The Minister sat in this place when I questioned the member for Eyre. I
received an answer one day, and the member for Eyre came in the following day and made a
statement to the effect that he was not truthful in what he said, that in fact he did go to the
bank and talk about funding. Subsequently, it has been shown that he did directly request
support from the R & I Bank.
Mr Taylor You say he directed the hank; I am not aware of that.
Mr MacKJNNON: It is a matter of how one defines "direction". In my view, the member
for Eyre directed the bank. History will show that to be the case. In those circumstances, it
is clear there was a desperate need for changes to the operations of the R & I Bank, changes
that this legislation goes part of the way to ensure.
The second reading speech states, in part -

The provisions in the code will clearly impose additional requirements on the bank
and its management and provide additional safeguards that the affairs of the bank will
he conducted on a strictly commercial basis.

The Opposition fully endorses that proposition. The legislation sets up under the Companies
Code a holding company which will own shares in the R & I Bank. That provision will
ensure that directors of the bank possess the same responsibilities as the directors of any
other company, and will be held accountable for their actions. The legislation imposes
restrictions on the way Mintisters can become involved in the operations of the bank. We
will question that aspect further at the Commuittee stage to ensure that such involvement is
kept at arn's length, and will be for all to see if it occurs. Ensuring that the R & IBank
comes under the auspices of the Companies Code is a move in the right direction.

Another matter referred to obliquely in the leg islation is that of privatisation. While I do not
think that should occur in the immediate future, it is a matter to place on the agenda for
discussion and consideration by both the Government and the Opposition. Over the next few
years, a great deal of pressure will be placed on State banks around Australia. Unless State
banks are able to expand in a competitive way outside individual States, they will face great
difficulty in attempting to compete in an appropriate way.

Mr Taylor: I do not know that that is the case. Take the position of the R & I Bank in
Western Australia. It is in a very strong position. The R & I Bank can be a very strong bank
in Western Australia, one which focuses on the retail market and, where possible, picks up
good corporate business, makes good profits, and continues to grow.
Mr MacKINNON: That is a matter of argument. I believe in the next few years, given the
deregulated market, we will see increasing competition. I predict that unless the R & I Bank
has the ability to compete on a national scale, its market share in Western Australia will
decline.

Mr Taylor: That is where we disagree.

Mr MacKINNON: That matter will be the subject of continuing discussion in a healthy way
because no-one wants the bank's share of the market to diminish from around 28 per cent to,
say, 15 per cent. If that occurred, the bank would become an ineffectual institution, and that
would not be in the best interests of the people of this State.

Mr Taylor: I do not think that will happen. People will focus more on small banks rather
than large banks because they will receive a better service from small banks.

Mr MacKINNON: I am not convinced of that. I hope that we can keep that matter on the
agenda for discussion. I have great confidence in the management of the R & I Bank. The
Government has made the correct decision by and large about the people to whom the bank
will be entrusted. Over the next few years, it will be interesting to see whether the
management succeeds in restoring the bank's profitability and whether the bank's
predominant role in the marketplace in this State will be maintained.
I will comment further at the Commnittee stage as the Standing Orders preclude my doing so
now. Apart from our criticism of the way the legislation has been handled, the Opposition
supports the Bill.

MR COWAN (Merredin - Leader of the National Party) [10.25 am]: For some time the
National Party has argued that the R & I Bank should distance itself from Government. This
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can be achieved in many ways; firstly, by the cessation of political appointments to the board
of the R & I Bank. That is not a direct criticism of this Government; I am talking about
Government, irrespective of which political party is in power. Governments have always
had a tendency to make appointments to the board of the R & I Bank for political reasons
rather than on the basis of merit, banking acumen or experience.
Over the past three or four years, the Government has become directly involved in business
ventures - that is. it has become a participant rather than a body which stands at arm's length
and offers encouragement when necessary. As the Government has become a participant in
many of the development projects in this State, the R & I Bank has become caught up in that
process as a body which has been required to fund some of the projects set up in those times.
Many accusations have been made about the Government's being instrumental in requiring
the R & I Bank to participate in such development projects by providing funds - in many
cases, at high risk. The allegation that the R & I Bank is being manipulated, and has become
a plaything of the Government, must be ternninated as quickly as possible. Senior officers of
the R & I Bank have gone to great pains to explain to us that this legislation provides
corporatisation. That is a provision which members on this side of the House have called for
incessantly. Some people have gone so far as to say that the bank should be privatised.
However, I am reluctant to agree that such a valuable State asset should be sold. The
R & I Bank should be retained by the State because the people of Western Australia are the
State. I would prefer that the R & I Bank remain as a State owned institution and that
legislation be introduced to place it at arm's length from the Government. The briefings by
senior officers of the R & I Bank indicate that in the main this legislation achieves that
objective.

Clearly, two or three areas remain in which the power of direction is given to the Minister;
for example, in relation to the appointment of a director to the board and in relation to -

Mr Taylor: The return we would require.

Mr COWAN: Yes, and in addition to that, the shareholders in the holding company to be
established can be directed to some extent. It happens that the shareholders are senior public
servants, so I am not surprised by that!
It can be said that in this legislation the Government has gone a great deal of the way towards
ensuring that the demands of members on this side of the Parliament are met; namely, that
the directors of the R & I Bank should be kept at arm's length from the Government of the
day. It will be argued during the Committee stage that some of the provisions in the
legislation are not quite what we would like as greater distance could be placed between the
directors of the R & [ Bank and the Government.

Given the experiences in this State over the past three years, it is essential that legislation of
this nature is passed by the House. No-one would doubt that the losses made by the
R & I Bank have been caused in part by incompetent management, and certainly caused by
some investments which were heavily influenced by the Government of the day. [ am quite
sure that no written ministerial direction was involved, but this would have been applied
through word of mouth or other forms of communication. The directors of the R & [ Bank
would have been informed about what the Government expected of them regarding particular
financial decisions or property investments, and the directors would have heard those signals
loudly and made their decisions accordingly. Although the legislation may be regarded as
inadequate in some aspects, it can operate to combat that kind of political influence.

I regard the R & I Bank dearly as I am one of its clients; however, I have much more of its
money that it has of mine! So I have an interest in what happens in that bank. Although I
cannot condone the practice, not only of this Government but also past Governments, of
introducing detailed and important legislation at the end of the session - this has been
mentioned by other members - I place on the record my appreciation of the extent of the
brief offered and the manner in which the senior members of the bank made themselves
available in order to dispel any reservations about this legislation. This has somewhat
compensated for the fact that the Government introduced the legislation very late in the
session.

No doubt the bank made it clear to the responsible Minister that it wanted to be operating in
the format outlined within the legislation by I January 1991. In that knowledge it would
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have been more appropriate for the Minister to provide plenty of time for the House to
consider the legislation.

Mr Taylor: I would have liked to have done that, but it was not possible to resolve all of the
issues between the bank, Treasury, myself, the Reserve Bank, the Attorney General and
others. Even reaching this stage has required a great deal of effort.

Mr House: Itris a major change.

Mr Taylor:. It is here as early as it could have been.

Mr COWAN: The Minister for Finance and Economic Development undoubtedly is correct
in stating that he had many difficulties which had to be brought together. However, I suggest
that it might be an idea for the Governent to identify its priorities.

Mr Taylor: This was a top priority.

Mr COWAN: If this was given a top priority, maybe the Minister needs to speed up the
process. As the legislation was introduced at this stage of the session in the knowledge that it
was necessary that it be in place by 1 January, the priority needed to be even greater. The
Government could have moved away from all of the diversionary issues, such as duck
shooting -

Mr Macinnon: The Swan Brewery.

Mr COWAN: That is one of many such issues. The Government should have focused its
attention on the priority issues.

Mr Taylor: My attention has been focused on this legislation on a daily basis.

Mr COWAN: The Minister could have turned his attention from the financing of the Notre
Dame University.
Mr Taylor: I can cope with two things at one time without any trouble!

Mr COWAN: The Minister did not cope with that issue very well at all. with all due respect.
A total change in direction occurred with that university. We were told 12 months ago that
the institution would be located in Fremantle, and that it would receive no financial
assistance. However, less than a week ago we were told that all that had changed. If the
Minister was aware that the university was seeking financial assistance in the form of land
grants, and that it was seeking to establish a residential college somewhere in the peripheral
areas of Perth, that information should have been made available when the legislation was
introduced.

Mr Taylor: I agreed to the land gramts only three or four weeks ago. We have discussed this
only since I have been the Deputy Premier.
Mr Court: We had full consultation a year ago, and this time we had no consultation on the
direction in which the university was moving.

Mr Taylor: I understood that you had been consulted.

Mr Minson: After the event.

Mr COWAN: We are referring to the priority given by the Government and by the public
servants who respond to the needs and demands of Government. For the Minister for
Finance and Economic Development to say that this legislation was given a top priority, and
that it could not be introduced any sooner, is not a reasonable argument; that is especially the
case when other issues have been brought into this place purely as a diversionary tactic and
have taken the energies of those officers who may be responsible for bringing important
legislation into the Parliament.

The legislation should have been introduced two or three weeks earlier to allow some time
for consideration and to allow it to be dealt with in a more orderly fashion. It appears that
the Government has fallen into the trap of all Governments; that is, the rushing through of
legislation at the end of a session. We have not reached the stage of New South Wales which
sat something like 30 consecutive hours to clear up the tail end of its legislative program. I
am sure that one of the Clerks at the table would appreciate the fact that he transferred here
from New South Wales. I do not think anybody would like to suffer those kinds of hours.

I will raise some issues at the Commnittee stage, but the point I have made is that experience
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has shown that the R & I Bank - although it might deny this emphatically - has to some
extent been influenced by the Government of the day. It is appropriate that the Government
be put at arm's. length from the day to day operations of the bank and the National Party
believes that this legislation will do that. We have been assured by senior officers of the
bank that that is the intent of the legislation and that, as the people who will be required to
administer the Act, chat is the way they see it operating. They look forward to the day when
they can operate as a corporate structure which is subject to the Companies Code. The
National Party supports that corporatisation and having the State bank operating under the
Companies Code and at arm's length from Government. We support the legislation.
MR COURT (Nedlands) (1O.41 am]: During this second reading debate I will take the
opportunity to make some comment on the broader issues of financial institutions within
Western Australia and where the R & I Bank fits within the framework of those institutions.
The Opposition supports this legislation for the corporatisation of the bank, but like the
previous two speakers, I also say that it is worrying that these important pieces of legislation
are rushed through Parliament. The Minister for Finance and Economic Development should
be grateful for the fact that as soon as the Opposition received this legislation and certain
concerns were raised within our party about a lack of information, we immediately contacted
the bank and told it that if it was genuine about wanting to get this legislation through, the
Opposition would require certain information. The bank worked overtime to ensure chat our
requirements were met. The point I make to the Minister is that we in the Opposition have
been cooperating fully to tiy to speed this legislation through.

Mr Taylor: I realise that, and I appreciate it.

Mr COURT: As much as we do not like legislation being brought in at the last minute, we
have not stood in the way of the proposed changes. This is a good opportunity for us to
reflect on what has happened to our financial institutions over the past eight years. In
L983-84 there was talk of turning Perth into a financial centre of not only Australia, but also
part of Asia. They were pretty heady days. We had just won the America's Cup; we were
gearing up to host the America's Cup defence to be held in Penth, and for the first time in
many years Perth was very much on the international map. Many people were starting to get
a better understanding of where Perth was. Unfortunately the promise of turning Perth into a
major financial centre has gone backwards, and many financial activities that were
previously based in this State have been lost to this State. In the course of my comments I
will canvass some of the reasons for that.

In 1985 the banking system was deregulated. When the Labor Govemnment came into office
in 1983, to its credit, it wanted to deregulate financial institutions and it implemented a
number of proposals which moved toward the deregulation of the banking system. That has
had its good and bad points. It has opened up financial institutions to the glare of
competition; some have done well and many have not. They have learnt many lessons.
Something like 16 new banking licences were issued, and we saw many new foreign
competitors come into the marketplace. It is a relatively small marketplace and most have
found the going pretty tough. In preparing for this competition some Australian banks
merged, arnd they aggressively went out to try to attract new business to make it more
difficult for the new foreign competitors to get a foothold. We saw this State gloat over the
fact that it had attracted the IIBJ Australia Bank Ltd to set up its headquarters in Western
Australia. A proposal was put together and the Government, through the WA Development
Corporation, became a partner in this new venture. Unfortunately, it was only a mailer of a
few years before the 1WJ Bank, instead of having its headquarters in Perth, transferred to the
Eastern States. In fact its main operations were always based in the Eastern States, and the
idea of saying that its head office was in Perth was very much a part of the lobbying that
went on before the banking licences were issued. It probably thought that if it jumped on this
horse and used this route it would be a way of guaranteeing a banking licence.

Within Western Australia we saw building societies and credit unions, which had been very
strong, take a real pumnmellIng with the crash of the Teachers Credit Society and the Swan
Building Society. The concern that we expressed at the time and which we still express
today is that the State Government was responsible for administering the legislation
controlling building societies and credit unions, and it did it poorly. It had very little control
over what was going on in that industry, and when we talk about the finance industry and
financial institutions, the key ingredient is public confidence. People have confidence in
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banks because the Federal Government stands behind the banks. The Reserve Bank controls
all of the banks which have banking licences, and the public is confident that when it deals
with those banks it will have security. It is the same with building societies and credit
unions; the Reserve Bank in this State is the body held responsible for administering that
legislation and for ensuring that the financial institutions comply with their prudential
requirements. We went trough an era where the Government, in line with the move around
Australia to deregulate financial institutions, deregulated the building societies and credit
unions and gave them wider powers to attract funds, to invest funds and to hand out loans.
At the time that legislation was introduced the Opposition made it clear to the Government
that it supported deregulation on the condition that proper administrative controls were in
place to ensure that those institutions were properly overseen. Because there was a lack of
administration in overseeing those financial institutions, the public's confidence was very
much shattered as a result of the collapse of TCS and the Swan Building Society. I said
earlier that that public confidence in financial institutions is the main ingredient of their
survival.

More concerning than that was the WA Inc debacle which involved political interference in
the operations of the SOIC, the SG[O, the Superannuation Board and in many other
Government operations. The Government got involved in the Rothwells' rescue and tried to
lift up a fringe financier to the position of a bank. We were told it was an important bank
that had to be saved. Nothing could have been further from the truth. We know only too
well - we have debated it at length in this House - what happened when the Government
became involved in those operations. Unfortunately, the Government tried to interfere
politically in the R & I Bank's operations which created a perception that the R & I Bank
was apant of the WA Inc deals.

We have gone to great lengths inside and outside this Parliament to remain strong supporters
of the R & I Bank. I recall one incident which worried me greatly at the time. It occurred
when the Teachers Credit Society mess was at its peak and the then Premier, Mr Burke, and,
I think, the current Leader of the House, used this Parliament to disclose some personal
financial details of members of the Liberal Parry, one a member of this Parliament and the
other the president of the party. Their personal financial banking derails with the Teachers
Credit Society were made public. The concern at that time was that that body was being
administered by the R & I Bank. Immediately, as a responsible Opposition, we contacted the
senior management of the R & I Bank that night and said that, if the bank did not make it
very clear to the people of Western Australia that its financial banking information would
remain confidential, the bank would have a major problem; there would be a lack of
confidence in it. To the credit of the senior management, the next morning the bank said that
the Premier and the Government had been wrong in revealing those financial derails because
one of the bases of the operations of banks is that a client's business remains confidential.
Unfortunately, that was only one of a number of sorry incidents that occurred under that
Premier.

As the banks prepared for deregulation and the onslaught of competition from the new
foreign banks, they changed their character. Until then they had been looked on as fairly
staid organisations, but they became pretty aggressive. After looking at the results of some
of those major banks, one sees they became a bit too aggressive.

Mr Taylor: Not only in Australia. If you look at the results in the UK and particularly in the
USA, you will see some very worrying outcomes.

Mr COURT: The banking system in the United States of America is an interesting one. I do
not comprehend how all the small banks operate. Certainly, some of the larger banks ended
up with huge exposures in some of the developing countries.
Mr Taylor Most of those have got through. They now have enormous exposures in other
areas. You will probably find that some of them will amalgamate in the next year or so.

Mr COURT: I could never understand why those large banks which were responsible for
putting a lot of money into building our resource projects here and which put them through
the griller to make sure that they were good risks, at the same time could lend money to
countries which did not have a hope of paying the money back. I made it my business once -
I will not name the bank - to visit a couple of banks in New York. I asked them what their
profits were like. That is a simple question. They said that it depended. I said, "On what?"
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They said, "We operate from month to month and it depends on whether we get our interest
Payments from places like Argentina and Brazil." I thought that was a great way to runi a
bank! The operations of their banks were sweating on the interest from their loans to these
countries. They would make huge profits on these risky loans, but they could also make
huge losses. I cannot comment on what happened to chose banks.-
I find the banking industry fascinating, particularly when I talk to German banks and see the
tremendous expertise they have built up in financing trade. It is in areas like that that I hope
the Australian banks will build up their expertise. The German banks seem to be world
leaders in financing trade and the Japanese are strong in that area. They explained how they
provided finance for an orange grower in Argentina but the money would end up being used
to buy weapons for Israel or something else. They are funding the trade in difficult countries
and they have an understanding of the problems.
Mr Taylor: They certainly have that. Those banks were probably the firt financial
institutions to take advantage of the changes in Eastemn Europe.
Mr COURT: I have made those comments to put into perspective where the R & I Bank fits
into financial institutions operating in this State. There was a big growth in merchant banks
which were set up initially as advisers to corporations. They expanded into investment
management and into financial markets. In recent times there has been a complete
rationalisation of those operations, particularly following the stock market crash in 1987,
The merchant banks that are left have gone back to their original role of being advisers to
companies. Deregulation of trustees companies occurred and we watched the financial
adviser industry grow in die boom times a few years ago. Many people called themselves
financial advisers at the time of the America's Cup and they could not go wrong. While
stock market and propetty prices were rising, their customers were happy. Unfortunately,
things do not keep going up and when they came down with a crash many people were hurt.
The Stock Exchange has become a national stock exchange. The initiative taken by the local
Stock Exchange some years ago in setting up the second board was a good one. It was an
important way to try to attract more money into important business ventures. It has not been
all that successful in the short term - that is, over the past 10 years. However, it was a good
initiative and it will pay dividends in the long term.

Mr Taylor: I think it will now. Tightening up some of the rules and regulations surrounding
it will be to its advantage. You should have a look at the Corporate Affairs report and the
response to that.

Mr COURT: Yes. in early 1983 we were keen to see WA established as a new financial
centre, not only in Australia, but in the Asian region. However, it all went wrong. We do
not have a money market operating in this State; technology has made it possible for
financial institutions to run remote operations from a central point. There has been a loss of
confidence in building societies and credit unions as a result of the poor administration of the
regulations covering that industry. Confidence in this State has been destroyed because of
the WA Inc debacle in which the Government became involved in business ventures,
particularly the rescue of a so-called merchant bank. We have seen interference by the
Government in key financial institutions in this State. It has not painted a pretty picture. For
that reason it is absolutely crucial that the R & I Bank which is based in Western Australia
regain its strength. It has had its bad days and its losses. Those losses can be blamed on the
management or the Government, but that is history and it is absolutely crucial that we
re-establish the R & I Bank as a strong Western Australian institution.

Mr Taylor: That is now happening isn't it?

Mr COURT: I was at a briefing the other day when Warwkck Kent made a true comment.
He said there was a perception in the community about the bank and about the problems it
had experienced in the past and the only way to reverse that perception would be to improve
the bank's performance and make it profitable. I certainly hope that in these difficult
economic times the bank is able to achieve just that. It is damn hard making a profit
especially in tough financial timnes. The bank is well placed in Western Australia. It has a
tremendous history and a good track record, and I believe that the proposals being put
forward for the corporatisation of the bank will assist in changing the perception in the
community that there has been unnecessary political interference.
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The Minister for Finance and Economic Development may be interested to know chat
recently I attended a social function with the branch managers of the R & I Bank. One of the
people present said to me, "When your father became the Premier we feared what he would
do to the bank and that he might have plans to do something with it. To his credit the Liberal
Government allowed the management run the bank and it didn't interfere with the bank
politically." From the way this person was speaking I presume he was not a supporter of the
Liberal Parry. However, he emphasised that the Government of the day should let the
R & I Bank run its business.

The Bill before the Parliament will put more responsibility onto the people managing the
bank to perform. They will no longer be in a position to criticise other people for the bad
performance of the bank and they will have to make sure that they produce the results. I am
confident that the management team which is now in place will be able to do that.

When members of the Liberal Party are travelling around the State they always talk up the
bank. I cannot say that I hold the State Government Insurance Commission in the samne
esteem because I am very concerned about what is happening there. For instance, there has
been far too much political interference in that organisation in recent years. The public's
perception of the SG[C will be a far harder one to overcome.

Mr Taylor: I hope you have had a look at the terms of reference for the people who are
preparing a report for me on the corporatisation of the SCIC.

Mr COURT: As far as the R & I Bank is concerned members of the Liberal Party are always
talking it up. From time to time we are asked whether the rumours which are flying around
about the bank are true and we quickly hit them on the head. It is absolutely crucial for this
State's development that we have a strong locally based bank.

In previous years a Liberal Government did not interfere with the running of the bank and it
made sure that there was a buoyant economy in order that financial institutions could grow.
The challenge facing this Government is that it must allow the R & I Bank to be run by its
management and it must create an economic climate in which the economy will grow. One
way in which it can do that is to encourage value adding processing. Agriculture is going
through tough times, but if we can restore the confidence of financial institutions in the
mineral sector we will be in a position to attract more investment into this State, even in
these tough financial times.

This Bill deals specifically with the R & I Bank, but it offers a challenge to members from
both sides of the House to come up with proposals to re-establish Western Australia as a
strong financial centre. I am not saying that Perth can become the Sydney of Australia, but if
we study the development of countries like Singapore and Hong Kong I am sure we can find
something we can do in this State to encourage more financial activity. The fact that we are
a long way from the other States and countries does not matter, especially with modem
technology.

Mr Taylor: That is one of the important reasons for keeping the R & I Bank and probably
the SG10 and the SQIC in the people's hands. If you sell them most surely they will he
bought by bigger Eastern States' interests and will probably disappear from the scene.

Mr COURT: I will not get into an argument about who specifically owns the R & I Bank. I
want it to remain a strongly Western Australian based bank. More importantly, I would want
all the means available to be used to ensure that the bank is a success, but we should be
attracting many sectors of the financial industry to this State and offering them incentives.

When the financial institutions duty was initially introduced I thought it was a good
opportunity for Western Australia to not follow the other States. Queensland did not follow
the other States and it was able to pick up a certain amount of financial transactions because
of the incentive offered by that tax not applying in that State. I am not able to say what
incentives should be put in place, but I ant sure a lot can be done to re-establish Perth as a
financial centre. Currently it is regarded as a joke and it is sad that a major money market is
not operating in the State. The perception of people in other States of Australia and from
overseas is that Perth is a gung ho town and that it had its chance, but has blown it. Perth's
reputation is awful and we must set about restoring it because this State has a lot going for it.
It is a major wealth producer and it is an extremely important part of the Australian
economy. I know that Western Australians can be parochial at times but I do become
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annoyed because the bulk of the financial transactions which are pant of this State's economy
occur in Melbourne and Sydney. I am opposed to the concentration of the financial powers
on the eastern seaboard mnd I will certainly do everything possible to encourage the return of
financial activity to this State. Our South East Asian neighbours of Indonesia, Malaysia and
Singapore are starting to perform and it will give us the opportunity to attract financial
transactions from those countries. We do have a comparative advantage in many areas and
we should be doing something about it.

I support the moves presented in this legislation and I certainly hope the R & I Bank is able
to turn, itself around and return to a situation in which it is making a profit and is an
important financial institution for this State.

MR MENSAROS (Floreat) [11.09 and: One comment by the Leader of the Opposition has
prompted me to participate in this debate; that is the question of the privatisation of the
R & I Bank. While I fully support the opinion that the Governiment should not be in business
and any business which can be done by private enterprise should be done by it, we must give
special consideration to privatising the State bank. By that I mean particularly from the point
of view that we are in a federation in Australia; we have the Constitution of the
Commonwealth of Australia which lends a special position to the State bank. The Deputy
Premier will be aware that section 51 of the Constitution, enumerating the. Commonwealth
powers, has a provision that the Commonwealth cannot legislate regarding a State hart, if a
State bank exists. This is a very important aspect which has very seldom been taken into
consideration. It could apply to all sorts of things and going to the extreme - perhaps some
people may say I am fastidious - I ask members to imagine the situation if the State bank
were to decide not to ask for a tax file number. It could do so. People may say that it would
be dishonest and that it would aid tax evaders, but .we could create another Switzerland in
Western Australia. Are the Swiss people dishonest or not respected? Are they crooks? Half
their income is derived from the source of the banking system in that country and the special
confidentiality of its banks, We could do that in Western Australia if we wanted to in view
of the tax file number situation, because it is specifically stated in the Constitution that
Commonwealth legislation does not apply to State banks.

Taking the concept of privatisation further, of course State utilities, such as the State Energy
Commission and the Water Authority, could be privatised under nonmal circumstances only
if there were in place a very concise franchise with whoever took over the utilities that they
must do the job of the utilities. The utilities in the United Kingdom were quite successfully
privatised but, of course, those franchises existed. Without those franchises anyone could
purchase the SEC, for example, and then decide to sell the assets of the organisation, build
hotels and offices on the SEC owned land, and forget about supplying the State with
electricity. Theoretically that would be possible, but no Government in its right mind would
allow it. Therefore, it is necessary to -set up the proper franchise arrangements before
privatisation takes place. I am not against privatisation at all but I point out some of the
difficulties.

Similar considerations must be taken into account with a State bank; there must be a
franchise - which possibly would make it difficult to privatise - that it will remain a State
bank according to the Constitution and operate in the interests of the people of Western
Australia. Despite the fact that I very much support the idea of its being an incorporated
company, it should primarily be a benefit to the State. No matter what people think about
Sir Joh Bjelke-Petersen, on any private economic assessment Queensland is ahead of all the
other States, and that is partly due to the proper use of the State bank and the State insurance
company which gave Queensland the strength it has today. I make that comment without
judging the situation politically but rather by looking at the results and somec of the
assessments made today by economic institutions which examine these matters. The
interests of the State must be our first consideration. Unless the Government can ensure that
the R & I Bank remains a State bank and that it will give the interests of the State - which
might clash with the shareholders' interests - first priority, we shall be embarking on the
wrong path.

The situation is similar to that relating to centralised corporate law, which was rejected by
the Opposition, I am sorry to say. I was sad to hear the Premier and the Attorney General cry
doom because the Opposition has decided upon something which ultimately will be, is, and
must be in the interests of Westemn Australia. Has Western Australia been disadvantaged in
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any way by its having the only State Family Court in Australia? Have any serious
complaints been made about the Family Court? No. The Government decided to cry doom
rather than use its stronger bargaining position with the Commonwealth to arrive at a
situation which is more in the interests of Western Australia. Thai could be done if the
Government were willing to do it, and the Opposition has provided the Government with thar
opportunity. The Opposition wants to further the interests of Western Australia.
In my brief comments I want to put one question to the Minister handling the Bill. I am not
quite sure about it and I have not had the opportunity to research the matter; but, on the basis
that the Bill proposes that the Under Treasurer shall be the sole shareholder of the
R & I Bank's holding company, if the Under Treasurer as shareholder warned to alienate the
shares - in other words, privatise the bank - would a parliamentary procedure be needed or
could it be done by an administrative decision? That is a fairly important consideration.
Quite apart from the fact that it is a serious enough question for any reasonable Government
to put before the Parliament, it is important from a legal point of view to know whether the
situation can be determined by an administrative decision. On the surface it appears that
unless a contrary position is stated, it could be done by an administrative decision. That
would not be a great advantage because, bearing in mind we are debating this matter on
behalf of the public of Westemn Australia, it could appear to some people - and at the
moment I count myself among them - that that situation would not be in the best interests of
Western Australia.
MR TRENORDEN (Avon) [11. 18 am]: At the outset I refer to the comments by the
member for Nedlands about the financial climate in Western Australia. One of the issues
that concerns me is the capital market, where many properties and company balance sheets
are worth only one third of their offered value. Many people will be sweating over the next
two or three years, hoping that property values will increase because otherwise real daylight
will reach their balance sheets and they will be forced to wipe off a considerable amount of
book assets as the marketplace levels out. That will cause some pain to some very
substantial organisations in this State. I make those comments in the context of the
comments of the member for Nedlands.
I want to throw in some statistics from the Australian Bureau of Statistics Year Book. It
states that Western Australia has imports of $3.5 billion and exports of $8.8 billi.,; a balance
of $5.3 billion in our favour. On the Federal scene the imports in the same year were
$47 billion, as against exports of $43 billion. We all know from recent Treasury statements
about the negative trade balance, but that is not the fault of Western Australia. The fact that
this State has substantial agricultural and mining exports means that it can definitely become
involved in the value added market. If we have a strong R & [ Bank, we hope that it will
take advantage of and position itself in the market to take an interest in Western Australian
value-adding activities. No-one would be happier about that than I and the National Party.
We all know that this legislation is here because of the poor standing which the bank has in
the community. The corporatisation of the bank is an attempt to move the bank at arm's
length from Government and to effectively turn the Government into a shareholder of the
bank. I have a great interest in clause 28 of the Bill, which until recently was not totally
resolved. The National Party does not want any tie between the Minister and the direction of
the bank.
The bank is currently experiencing some difficulty in the community. There are questions in
the marketplace about the exposure of the R & I Bank to the major benefactor of the
University of Notre Dame and about whether the land grant to the university was about
supporting the Catholic university or about supporting the R & I Bank. Those are very
important questions.
The DEPUTY SPEAKER: Order! I agree those are important questions but we have to
confine the discussion to the Bill before the House. I have been prepared to allow a bit of
latitude in what you and other members have been saying, but I amn not prepared to see this
turn into a debate on that issue.
Mr TRENORDEN: The National Party has a great interest in removing the role of the
Government in the R & I Bank because when we look at the history of the R & I Bank in this
State for the past two years, that matter has become of such prime concern that we are now to
have a Royal Commission. We had the situation where, for want of a better word, deals were
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done, and some of those deals were done by the R & I Bank. Some of the money shuffling
between the State Government Insurance Commnission and Rotfiwelis involved the
R & I Bank. Those matters will be before the Royal Commission; that is the right place for
them, and they will go through the wringer. AUl I am saying is that now in the community
there is another question mark against the R & I Bank. It is important chat that question is
aired also because if it is not, it will exacerbate the problems of the Administration of the
State and also the administration of the bank.

No-one would be happier than the National Party to see the corporatisation of the
R & I Bank, to see the R & I Bank put at arm's length from Government, and to see the
Governmaent be a shareholder of the bank, and hopefully in time the R & I Bank will improve
its standing in the community, because it needs to. The R & I Bank, like every other
financial institution in Western Australia. is under a cloud. It is important that these
questions be quickly resolved so that people will know the truth about whether the
R & I Bank has an exposure to the University of Notre Dame.

MR BRADSHAW (Wellington) [11.23 am]: What has occurred over the past few years
with regard to the R & I Bank is atrocious. The R & I Bank was held in high regard in the
community for its approach to its banking activities and for the great job it did. However,
over the past few years under this Government, because of political interference, the good
name of the bank has degenerated to the stage where a major advertising campaign had to
take place in the community to try to restore a bit of faith in the bank before it went under
through a run on it. Under those circumstances, what this Government has done is atrocious.
It has put people on the board of the bank for political reasons; namely, the chairman,
Mr Ross Garnaut, and the former Deputy Premier, Mal Bryce. It is wrong that people like
that should be in those positions.

Mr Gordon Hill: Are you doubting the ability of Ross Gamaut?

Mr BRADSHAW: I am saying he was put there because of his political affiliation, and not
because of his ability.

Mr Taylor: That is ridiculous. That is disgraceful. He is one of the most outstanding
academics and economists in this nation.
Mr BRADSHAW: He lives in Canberra but runs a bank in Western Australia!

Mr Taylor: He has enormous contacts in Canberra which are of great advantage to the bank
in Western Australia.

Mr BRADSHAW: That is wrong. We should have a chairman who lives in Western
Australia, and not a person who lives in Canberra and who has been appointed because of his
political affiliation. The Minister is saying this with a smile on his face. That is how much -

Mr Gordon Hill: You are talking about a person who cannot defend himself in this place.

Mr Taylor: As a matter of interest, he is a Western Australian.

Mr BRADSHAW: I know, but that has nothing to do with it. He does not live here.

What has taken place over the past few years with regard to the bank is wrong. It is strange
that when the bank is in trouble through the political interference of this Government, the
Governiment comes up with some way of trying to overcome that difficulty. In the past when
the bank has had difficulties, the Government has come up with some wonderful schemes to
try to retrieve the situation. In this case, the Government has decided to corporatise the banik.
I have some doubt about whether corporatisation will result in any major changes.

I now want to go back a step. As I started to say before I was interrupted, the best thing that
has occurred in the past six to 12 months is the appointment of Warwick Kent, who I believe
will put the bank back on the right track and be a great asset to restoring faith in the name of
the R & I Bank. The bank is being cos-poratised to try to retrieve the situation into which the
Government got itself through its meddling in and interference with the bank.
Corparatisation will not change that situation. The owner of the bank will still be the
Government. The bank will still be answerable to the Minister. The shareholders will be the
Government or the people of Western Australia. It is all very well to say the R & I Bank will
be put at arn's length from the Government, but the bank will still be answerable to the
Minister and the Minister will still appoint the board, so I do not see that there will be a great
deal of difference.
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Mr Graham interjected.

Mr BRADSHAW: We do not need to spend millions of dollars to corporatise the bank.

Mr Taylor: We will not spend millions of dollars. It will not cost very much at all. It is a
straight out legal exercise.

Mr BRADSHAW: I think the Minister will be surprised about how much it will cost. We
asked that question when we were briefed, and the cost was about $1 million then. That is
not chicken feed. Some of the schools in my electorate could do with that money.

Mr Taylor: But it is a very important initiative.

Mr Graham: Your argument is that the Government, through the Minister, should not be
able to appoint the board. Who should?

Mr BRADSHAW: I did not say that. I said that to corporatise the R & [ Bank would not
make any difference. I did not say that should not be done.

Mr Graham: Your argument was that there would be no change; the Government, through
the Minister, would appoint the board. If you object to that, who should appoint the board?

Mr BRADSHRAW: I was not objecting to that. I am saying it will not make any difference.
There is a difference in what the member is saying. The member is twisting my words. I
said it will not make any difference to corporatise the bank because the bank will still be
answerable to the Minister and the Minister will still appoint the board.

Mr Graham: Is it a good or a bad thing that the board will still be answerable to the
Minister?

Mr BRADSHAW: The board has to be answerable to somebody - the shareholders, who
happen to be the people of Western Australia, represented by the Government.

Mr Graham: Is that a good or a bad thing?

Mr BRADSIHAW: Unfortunately with this Government it has been a bad thing because the
bank has been answerable to the Government. The Government has interfered with the
board.

Mr Graham: If it has been a bad thing, then what would you change it to? To whom should
it be answerable?

Mr BRADSHRAW: The only thing we can do is privatise the bank.

Mr Graham: Do you want to sell it?

Mr BRADSHAW: [ did not say that.

Mr Graham: You have said you want to privatise it.

Mr Taylor: Let us get this right.

Mr BRADSRAW: I did not say we want to privatise it. It might be a good thing; I am not
against it.

Mr Taylor: It will not be a good thing, and one of the very reasons was given by your
esteemed colleague, the member for Floreat, a moment ago!

Mr BRADSHRAW: If members want to change who is responsible to the board -

Mr Donovan: You are in trouble with your argument because corporatisation you recognise
as the way to go but you do not want to be seen to be supporting it.
Mr BRADSHAW: That is not right. The member should just crawl back into the hole where
he belongs.
Several members interjected.
The DEPUTY SPEAKER: Order! I suggest we return to the R & I Bank Bill.

Mr BRALDSHAW: What I was trying to say to those silly members on the other side who
would not know whether they are coming or going -

Several members interjected.

The DEPUTY SPEAKER: Order!
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Mr BRADSHAW: They are too dull to realise -
Mr Taylor: I reckon you had blood and bone on your Weetbix this morning.

Mr BRADSHAW: The trouble is I did not have any!

Mr Taylor: That is the answer.

Mr BRADSHAW: Corporatisation is employed by this Government to try to retrieve a
situation which has occurred as a result of its interference with the bank over the past few
years. Corporatisation of the bank will not achieve much at all, because the bank will still be
answerable to the Minister. The Minister will still appoint the board. Although we say the
bank will be accountable under the Companies Code, over the past few years we have seen
how good that is. If someone does something wrong in a company, we only find that out
when the company goes under, and when the matter is investigated. The R & I Bank is
currently accountable to the Auditor General, so a body is in place which provides the
accountability, either under the Auditor General, or under the Companies Code if the bank is
corporatised, as planned uinder this Bill. Either way there is a mechanism for accountability.
If we have interference or misdemeanours with any company, whether it is the R & I Bank or
any other company in the public arena, things will go wrong. The bottom line is the fact that
the bank is there to provide a service to the people of Western Austrailia. It is there to be as
efficient and as profitable as possible. It has had difficulties over the past few years as a
result of interference by the Government and by Government people.

I support this Bill, but I am not convinced that it will make a lot of difference. In his second
reading speech the Minister indicated that the bank would incorporate certain principles. It
would conduct its affairs with a view to promoting a balanced development of the State's
economy to the maximum advantage of the people of Western Australia, and so on. All
those things could be done under the old system; the bank does not have to be corporatised to
set out a direction. In fact the board of directors should be always looking for ways to
improve the bank and set out future plans for the bank and its direction.
Mr Blailcie: Do you think that the board of commissioners did that when there was a board
of commissioners?
Mr BRADSHAW: The board should have been, yes.

Mr Blaikie: That was before the Government decided to improve it. Since then it has lost
$100 million and it has had political appointees on the board.

Mr BRADSHAW: That is right. What has gone on is absolutely atrocious. David Fischer
was under tremendous pressures as manager of the R & I Bank. He aged considerably over
the last two years he was the manager there. I felt sorry for him because he was put under
tremendous pressure by people who thought they knew what they were doing. They were
trying to look after their mates out in the public, arena. I had great admiration for David
Fischer. Ultimately he had to try to defend his bank in advertisements. It was sad to see how
he finished up his time with the R & I Bank. I hope the bank will improve under Warwick
Kent. I am sure it will improve its standing in the community and bring in profits for the
people of Western Australia.

MR TAYLOR (Kalgoorlie - Minister for Finance and Economic Development)
[ 11.35 pm]: I thank members opposite for their consideration of this legislation. Both the
Leader of the Opposition and the Leader of the National Party have spoken about the
apparent haste in bringing this legislation before the House. Its drafting was given top
priority by the Treasury and the R & I Bank officials, and we have tried to bring the Bill
together to enable the bank to be up and running with these changes as soon as possible.

The Bill required not only the involvement of the Government of Western Australia, but also
the Federal Government, the Loan Council, Attorneys General and others, if my memory
serves me correctly, and also the Reserve Bank. These bodies gave consideration to the
legislation to ensure that they were comfortable with the approaches being taken in Western
Australia. All that requires time, but I recognise it is difficult to deal with such complex
legislation at this stage of the session. Nevertheless I appreciate the efforts made by
members on the other side of the House. In order to facilitate that approach, we arranged for
briefings to be given to Opposition parties on the issue and for them to talk frankly and
openly with the R & I Bank about the legislation and the need for it. That has not often been
possible, certainly with past Governments in Western Australia.
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The issue of the R & I Bank and its future concerns us all as Western Australians. Despite
those difficulties, it is a bank which Western Australians can feel proud of. I have no doubt
that uinder the came of Warwick Kent and the people he has picked to run the bank, it will if it
is not already going, from strength to strength. Members will see the results of that in the not
too distant future.

I am concerned that the member for Wellington launched the sort of attack he did on the
chairman of the bank. I think he is a very good chairman, and he does the job well, despite
the fact that he is based in Canberra. It was not a political appointment. I doubt if he has any
political affiliations these days. The appointment was based more on his ability and his
standing in the Asian community and in Australia.

Mr MacKinnon: Are you talking about Malcolm Bryce?

Mr TAYLOR: No, Mr Carnaut. The same applies to Mr Bryce. I think Mr Gamaut is a
good chairman, and he does a very good job. Malcolm Bryce is also recognised as making a
very positive contribution to the role of the bank. I thank members for their interest in this
issue. I point out to the member for Florear that any sale or privatisation of the bank is
covered by clause 26. That clause very firmly covers the issue he referred to regarding the
role of Parliament in that decision making process. There ame a number of amendments, not
on the Notice Paper, but they will be made available to the House at the Committee stage. I
commend the Bill to the House.
Question put and passed.

Bill read a second time.

Comm inee
The Chairman of Committees (Dr Alexander) in the Chair; Mr Taylor (Minister for Finance
and Economic Development) in charge of the Bill.

Clauses I to?7 put and passed.

Clause 8: Crown agent -
Mr MacKINNON: I move -

Page 4, line 8 - To delete all words on this line.

The three amendments the Opposition will move are designed to ensure that the legislation
works effectively and that there is proper accountability and control.

In relation to this first amendment, in discussions with my colleague in another place,
Hon Peter Foss, he indicated to me that following the Bropho case the Legislative Council is
now removing the words "and enjoys the status, immnunities and privileges of the Crown'
from this clause. It seemed to me that the explanation he provided, which I cannot recount to
the Chamber now as I am not a lawyer, made sense. The Minister for Finance and Economic
Development has indicated that the Government will accept the amendment and I thank him
for that.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 9 and 10 put and passed.
Clause 11: Power to borrow -

Mr MacKINNON: I move -

Page 5, line I I - After the word "approves", insert the words "by regulation'.

The Opposition's concern with this clause relating to the power to borrow is that
R & I Holdings, which is the entity this legislation will set up, will be able borrow funds
from whatever source, basically, and lend to the R & I Bank, which fuinds will in fact be an
injection of capital or equity. We believe we should add the words "by regulation" to
subclause (3) so that there will be a reporting to the Parliament and a proper accountability to
the Parliament, and therefore an opportunity for the Parliament to make some comment on
the increasing capital base of the R & I Bank from time to time.

I think the Minister will acknowledge that this is an area in which I have been very critical of
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him and his Government. Members would be well aware of our concern about what
happened with the State Government Insurance Commuission and how, by the implementation
by this Parliament of a regulation - and in fact the move in the Legislative Council to
disallow some attitudes, again by Hon Peter Foss - we were able to get some commitments
from the Government with respect to the SGIC. That was a proper use by the Legislative
Council of its powers to ensure the Government was accountable. We believe the Parliament
should be reported to if the R & I Bank is to have its capital increased. In 99 times out of
100, or in 999 times out of 1 000, there will be no need for the Parliament to exercise its
authority, but I do not believe this amendment detracts from the legislation. It improves the
accountability of the bank to the Parliament and therefore should be agreed to.

Mr TAYLOR: It is not my intention to agree to this amendment. Clause 11 provides
R & I Holdings with the power to borrow money in order to perform its functions or to repay
any existing liability, and that is consistent with its new role. The borrowing power is an
essential element in the function of R & I Holdings after the appointed day.

An important feature of the clause is that the exercise of the borrowing powers of
R & I Holdings is of course subject to the prior approval of the Treasurer. R & I Hoidings
will need to borrow the money to continue its role as a 100 per cent owner of R & I Bank Ltd
if the bank needs to raise further equity capital. This is because at this stage the Government
has no plans to privatise the bank.

While the bank does not require any equity capital at this time it is considered important
nonetheless that the Bill provide R & I Holdings with the power to raise further funds when
required for further equity contributions to the bank, and this power will ensure that the State
wil continue to own 100 per cent of the bank, If R & I Holdings does require funds it will
borrow those fuinds from the Treasury Corporation rather than directly from the capital
markets. In addition, R & I Holdings will require that power in order to raise funds for the
purpose of acquiring debt paper, including capital securities issued by R & I Banik Ltd.

As well as that, in relation to the amendment itself one of the concerns is the great length of
time which could elapse between the making of regulations and their possible disallowance.
That could be four or five months if the Parliament were not sitting. That would give rise to
an extraordinarily extended period of uncertainty in relation to those issues, and an extended
period of uncertainty in relation to the equity base of the bank. That would be quite
inappropriate and it may not be proper. Certainly some parties would find it very difficult to
enter into a contract under those circumstances when they could not be sure of the outcome.

As to the reporting power and Parliament's being made aware of what is happening in this
area, clause 15 actually requires a report under the Financial Administration and Audit Act
on R & I Holdings and its operations. Certainly there will be annual reports to this Chamber
by both the bank and R & I Holdings on any of these sorts of issues. This type of clause is
quite standard, and to put that sort of restriction on the ability to borrow would be quite an
inhibition on the bank and could put it in a very difficult circumstance if it were required to
raise additional equity to support the bank.

Amendment put and negatived.
Clause put and passed.
Clauses 12 to 24 put and passed.

Clause 25: Memorandum and articles -
Mr TAYLOR: I move -

Page 11, after line 22 - To insert the following subclause -

(6) Regulations referred to in subsection (5) shall not be made unless the
Minister has consulted the board of directors of the Bank on the provision
proposed to be made by regulation.

This is a matter that 1, the Treasury and the bank have been able to resolve. It represents a
last minute resolution on a matter picked up by advisers to the bank. Clause 25 entrenches in
the memorandum and articles of the bank the issues listed in schedule 1. At present these
deal with the appointment, remuneration, and so on of the directors and the managing
director, the statement of corporate intent and also the formation and acquisition of
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subsidiaries of the bank. Clause 25(5) of the Bill provides for these entrenched provisions to
be changed by regulation, but the bank has expressed a wish that this power be removed so
that the changes can be achieved only after the Minister has consulted the board of directors
on the provision proposed to be made by regulation.

I think that overcomes the difficulty the bank and the Treasury had as to both the role of the
Treasurer or the Minister responsible and the independence of the bank. This sort of
compromise, which it may be seen as, is acceptable to the bank and to me, and also to
Treasury, and overcomes any difficulties concerning ministerial direction or otherwise, or the
Minister's being able to override the board without consulting it.

Mr MacKRUNNON: The Opposition supports the amendment. We discussed this matter with
bank officers who outlined the proposed change. It is a sensible amendment. However, how
do we discover that the Government has changed the memorandum and articles of
association?

Mr Taylor: I refer the Leader of the Opposition to clause 35.

MVr MacKINNON: I thank the Minister. The Opposition supports the amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 26 and 27 put and passed.
Clause 28: Minute as to certain matters -

Mr TAYLOR: I move -

Page 13, after line 15 - To insert the following subclause -

(3) R & I Holdings is not competent under subsection (1) to give directions as
to the policy or management of the Bank.

The clause provides that a minute signed by R & I Holdings and approved by the Minister to
meet the requirements of the Companies Code or the articles of association requires a general
meeting of the bank. The clause ensures that the policies and management of the bank are
not subject to direction by R & I Holdings, as a shareholder. It also provides the necessary
power for R & I Holdings, which has only one member, to effectively hold general meetings.
The bank did not wish to receive specific directions in that area from the Under Treasurer.
The amendment is important to maintain the independence of the bank.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 29: Consultation -

Mr MacKINNON: I move -

Page 13, after line 23 - To insert the following subclause -

(3) A record shall be made in the minutes of every meeting of the board of
directors of the Bank of -

(a) any proposal referred to in subsection (2); and

(b) any consideration given by the board to that proposal.

It is vital that such records be kept in case any controversy arises in future. I thank the
Minister for indicating his preparedness to agree to this amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 30 to 32 put and passed.
Clause 33: Guarantee -
Mr MacKINNON: The clause indicates that the Treasurer may, after consultation with the
board of directors, fix charges to be paid by the bank in respect of guarantees. This is an
appropriate amendment. Agreement should be reached with the board as quickly as possible
and the provision implemented. The fee does not necessarily need to be a large one.
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However, some recognition should be made of the guarantee otherwise the proper
commercial operations of the bank would not ensue and the profits of the bank could be
artificially infated. mhar position would not affect the Government because it will receive
the same income. It is important to ensure that the bank receives proper commercial
recognition. The Opposition supports the clause.
Mr TAYLOR: The Leader of the Opposition understands the nature of clause 33. This is the
first time that such a provision has been written into legislation. We are considering similar
clauses for other Government commercial undertakings which result in commercial benefit
from a Government guarantee. We have not considered the level of such a fee. The bank
would prefer nor to pay such a fee, but given the benefits it obtains in a commercial sense
from a Government guarantee it is appropriate we possess the ability to charge such a fee in
the interests of the people of Western Australia.
Clause put and passed.
Clause 34: Audit of accounts -
Mr TAYLOR: I move -

Page 16. line 23 - To insert after the words "to which" the words "Division 2 of'.
This is a drafting amendment requested by the Auditor General.
Amendment put and passed.
Mr TAYLOR: I move -

Page 16, after line 24 -To insert the following subclause -

(3) A report of the Auditor General under section 95 of the Financial
Administration and Audi: Act 1985 may include a report relating to matters
arising from the performance of his functions under this section and the Code.

The Auditor General has requested this amendment which adds to the accountability of the
legilation.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 35 and 36 put and passed.
Clause 37: Saving -
Mr TAYLOR: I move -

Page 18, line 7 -To delete "clauses 2 or 3" and substitute the following -
Clause 2, 3 or 4.

As members will be aware, this is a drafting issue to insert a reference to a clause which was
omitted.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 38 to 40 put and passed.
Clause 41: Confidential information -

Mr MacKIN4NON: I do not oppose the proposed amendment, and I fully support the clause,
which begins -

Nothing in this Act entitles the Minister or R & I Holdings to have information .

This concerns matters relating to confidential information held by the bank. Everybody
would agree to the need for confidentiality. However, my concern relates to recent history,
which indicates that information has been gained improperly and has been disclosed,
sometimes in this Parliament, and yet this clause does not contain any disciplinary penalty
for such an offence, If the Minister at some stage in the future - I am not saying that the
current Minister will do so - had a compliant chairnman or managing director who would
provide information, that would contravene the legislation but no action could be taken. This
may result in "shock, horror" headlines on the front page of The West Australian and
coverage on every radio and television station, but no penalty could be imposed.
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I earlier meant to thank the officers from the R & I Bank for the assistance they provided at a
meeting to enhance our understanding of the legislation. However, I received no satisfactory
explanation at that meeting as to how such a penalty could be imposed. I ask the Minister to
examine this matter. If information is obtained improperly in breach of this clause, some
penalty should be imposed, perhaps through the Criminal Code.
Mr COURT: On a point of clarification, when we talk about the subsidiaries of the bank, are
we referring to the Primary Industries Bank of Australia?
Mr TAYLOR: Yes.
It is very necessary to have this clause in the legislation. By way of example, a question on
notice stands on the Notice Paper in relation to a client of the R & I Bank. Although I have
not yet received a reply from the bank, I would be surprised if it did not say that it felt
obliged to provide chat kind of information.
A penalty could apply under the Companies (Western Australia) Code as members should
remember that the bank will operate under the Companies Code. Also, I understand that all
employees of the bank are obliged to sign a secrecy agreement regarding their clients.
Clause 42 states -

The Governor may make regulations prescribing all matters or things that require or
are necessary or convenient to be prescribed for giving effect to this Act.

I have already asked the people involved in making the regulations to determine 'whether
penalties have been prescribed relating to clause 4 1.
Also, I have a straightforward amendment which is no more than a drafting correction;
therefore, I move -

Page 20, line 12 - To insert after the words "the Bank" the words "or a subsidiary of
the Bank".

Amendment put and passed.
Clause, as amended, put and passed.
Clause 42: Regulations -

Mr MacKIN4NON: Members would be aware that the Opposition treats this bank in a very
serious manner, and as far as possible it should receive the "tripartisan' support of this
Chamber. I ask the Minister for Finance and Economic Development to provide an
assurance that when the regulations are drafted, and before they are finalised, the Opposition
will be consulted. I would hate to come into the Parliament and find that we are not happy
with one, or pant of one, of the regulations, as we would then have to disallow -afl of them.
We do not want to play games with the structure and establishment of the bank, and it is
important that we get it right. The regulations should be examined by all parties before they
are publicly tabled in this Parliament so that the bank will have confidence that they will be
accepted.
Mr TAYLOR: The regulations are an important part of this legislation, and I amn prepared to
give the Leader of the Opposition a commitment that prior to the tabling of the regulations
both Opposition parties will be consulted. As indicated, it is important that we have a
bipartisan approach on the future of the R & I Bank.
Clause put and passed.
Clauses 43 to 45 put and passed.
Schedule I put and passed.

Schedule 2 -
Mr MacKINNON:. One of the most important aspects of this schedule is clause 3, which
relates to assets and liabilities which will be transferred from the former bank into the new
structure. When this occurs, I ask - and the auditor should give some instruction
accordingly - that a public statement be made of the value of the assets and liabilities
transferred. For example, the assets and value of each property involved with the Primary
and Industries Bank of Australia should be listed so that we know the exact values. An
opportunity is provided, if it was someone's wont, to manipulate the assets transferred to the
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new structure by setting tern at a low level. In a year or two that person could claim that a
huge profit had been made - this is what happened at the Western Australian Development
Corporation. I would like a commidtment from the Minister for Finance and Economic
Development that a statement will be released of the assets and liabilities which will be taken
over, and this should include a statement of how the values were arrived at - not just real
estate like the R & I Tower, but also the business entities and subsidiaries that the bank
operates at the present time.
Mr TAYLOR: It is the intention of the bank, when it makes that change, firstly to value
those assets at market value; and, secondly, even though it is not required under this
legislation to take on board the requirements of the Companies Code, to make it known that
it will be operating under the requirements of the Companies Code.

I move -

Page 25, line 18 - To delete '38" and substitute "39".
Page 25, after line 24 - To insert the following paragraph -

(d) the giving effect by any means to any of the above.

Page 26, lines 20 to 31 - To delete the clause and substitute the following -

Capital stock, debentures etc.
8. (1) Without limiting the generality of clause 3. on the appointed day the
liability of the former Bank in respect of -

(a) capital stock issued under section 29A of the Rural and
Industries Bank Act 1944; and

(b) debentures and inscribed stock issued under section 30 of that
Act,

and not redeemed before that day becomes, by virtue of this clause, the
liability of the Bank and may be enforced against the Bank as if the
debentures or stock had been created and issued by it.

(2) The provisions of the repealed Acts relating to -

(a) the administration of the capital stock, debentures and
inscribed stock referred to in subclause (1); and

(b) the determination of rights and obligations in respect of the
sane.

that applied to such capital stock, debentures and inscribed stock immediately
before the appointed day are to be taken to be in force, with all necessary
changes, so far as is necessary for the purposes referred to in paragraphs (a)
and (b), but for no other purpose.

(3) In subclause (2) "the repealed Acts" means -

(a) the repealed Act and the Act repealed by section 36 of that Act;

(b) the Rural and Industries Bank of Western Australia Debentures
and Inscribed Stock Regulations 1964;

(c) the Rural and Industries Bank (Capital Stock) Regulations
1986.

(4) The Governor may, by further regulations, amend or repeal the
regulations referred to in subclause (3).

Page 28, lines 27 to 31 - To delete subclause (2) and substitute the following -

(2) Where any asset, right or liability to which this Schedule applies cannot
be properly vested in or succeeded to by the Bank by the operation of this Act
(whether because the mailer is governed otherwise than by the law of the
State, or for any other reason) -

(a) the former Banik shall be taken to continue to hold or be liable
for that asset, right or liability until the same is effectively
vested in or succeeded to by the Bank;
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and

(b) the former Bank and its Board shall take all practicable steps
for the purpose of securing that such asset, right or liability is
effectively vested in or succeeded to by the Bank.

Page 29, lines 32 and 33 and page 30, lines I to 3 - To delete paragraph (a) and
substitute the following -

(a) the Bank is entitled -

(i) to the business undertaking of the former Bank; and

(ii) to carry forward any benefits, entitlements or losses of the
fanner Bank,

on the basis that it is in all respects the same entity carrying on the
same business undertaking;

These amendments relate to making the issue of this clause consistent with earlier clauses of
the Bill, and to ensuring that from a drafting point of view they sit well together. Even
though they may seem complicated, from a drafting point of view they are necessary.

Amendment put and passed.

Schedule, as amended, put and passed.
Schedule 3 put and passed.
Title put and passed.
The CHAIRMIAN: Before I move to report to the House, I advise members that a number of
drafting corrections have been made by me as Chairman. Copies of those, which are purely
minor drafting errors such as spelling mistakes, are available to members if they are
interested.

Report

Bill reported, wit amendments, and the report adopted.

Third Reading

Bill read a third time, on motion by Mr Taylor (Minister for Finance and Economic
Development), and transmitted to the Council.

WESTERN AUSTRALIAN COLLEGE OF ADVANCED EDUCATION
AMENDMENT BILL

Council's Message

Message from the Council received and read notifyig that it had agreed to the Bill without
amendment.

HOME BUILDING CONTRACTS BILL

Second Reading

Debate resumed from 22 November.

MR C.J. BARNETT (Cottesloe) [12.16 pmn]: This Bill was given its second reading by
the Minister on 22 November. It was introduced cognately with the Builders' Registration
Amendment Bill (No 2). The Bill is concerned with consumer protection and it refers
repeatedly to a proposed budding disputes tribunal - it is the Builders' Registration
Amendment Bill (No 2) that seeks to set up the tribunal. The two Bills were introduced
together for very good reason; they are intimately entwined with each other. The Bills were
introduced together and they should be dealt with together, but apparently that is not to be
the case.

The Minister concerned has consulted fairly widely with the building industry on this Bill, in
particular with the Housing Industry Association and the Master Builders Association.
However, other important groups have not been consulted to any great degree, and I refer to
the Royal Australian Institute of Architects and the Institute of Arbitrators. It is also the case
that, because of the speed with which this legislation is passing through the House,
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organisations such as the MBA and the HIA have not as yet got the type of detailed response
they would want from builders, and particularly from country builders. The building
industry is prepared to cooperate with the Government in the passage of this legislation, and
the Opposition parties are also willing to cooperate. However, it is the case - not so much
with the Home Building Contracts Bill but rather with the Builders' Registration Amendment
Bill (No 2) - that there are a number of perhaps unintended consequences. These are of great
concern to the industry.

The industry has requested that the Minister not proceed with the legislation and that it be
left until the following session so that these difficulties, which are not insurmountable but
nevertheless will take some rime to sort out, can be sorted out. The Opposition is willing to
play a cooperative part in that process- However, for reasons best known to herself, the
Minister has decided to proceed with this Bill. I propose to look in very broad terms at the
Bill and to foreshadow some of the problems that I see with the Bill, and also to foreshadow
some of the amendments which may be appropriate to this Bill and which I hope will be
agreed to by all parties.

The Bill seeks to achieve a number of things in relation to home building contracts. As I said
before, by its nature, it is consumer protection legislation. It deals with a number of areas
relating to home building contracts and specifies, for example, that the contracts be written;
the maximum deposit levels to apply for home building; procedures to be followed in the
case of price increases or in the case of variations to home building contracts; and it sets up
procedures for the handling of disputes. All of those things are fairly reasonable and, as I
have indicated already a couple of times, the Opposition parties are willing to work with the
Government to ensure that that can be done in the most efficient way possible.
I will, however, make a number of comments about the various areas of the Bill. On the
surface, the provision relating to written contracts sounds sensible. It is hard to imagine
circumstances in which parties would enter into a home building contract and not at least
ensure that it is written. The Bill specifies that both parties must sign the contract and copies
of the contract must be made available to the home buyer. Members will agree that, if it is
not happening in isolated cases, it is sensihie that it should happen.

The B ill also specifies that variations to contracts should follow the same procedure and be
written, signed and agreed to. While, on the surface, that sounds reasonable, it presents some
problems and those problems will occur with country builders. For example, a house may be
being built in a relatively isolated location and a minor change could be required. Perhaps
the home owner decides that he wants two windows instead of one or a larger window than
the one included in the plans. It has been the industry's practice that, where minor changes
are desired, requests are made to the builder, the builder instructs his trades people to make
the changes, the details are sorted out later and the project continues. However, once a fixed
set of written procedures is introduced, problems inmnediately arise. The builder will have to
ensure that the variation, although minor, is written and signed, and that will delay the
process. Although it may not be intended, the consequence may be a lack of day to day
flexibility, particularly in country areas, on relatively minor matters to the detriment of the
consumer. I suggest that the Government look at that provision to ensure that there is not too
much restriction and too little flexibility, particularly in country areas where fax machines
are not immediately available and the owner and the builder may be isolated and distant from
the site.

Another area of concern is that part of the Bill that specifies that the maximum deposit
payable on a home building contract will be 6.5 per cent of the total value of the contract.
Again, in many cases, that is quite reasonable and will fall within what is existing practice in
the industry. Certainly, the large project home builders will not have much trouble with that
provision. They build many similar houses and are able to spread their overheads, including
architectural costs, across their volume sales. Therefore, 6.5 per cent deposit for a large
builder may not cause problems. However, it may be a problem for a small volume builder
who, because of volume alone, does not achieve the same spread of overheads. The
provision may be restrictive in that sense and may place undue pressure on small volume
builders.
Another area in which it may be a problem is at the upper end of the market. This Bill is
designed to protect consumers. However, a significant number of high value houses are
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built. They invariably involve one-off architecturally designed homes. Approximately
10 per cent of the value of the home may be involved in architectural design. In such cases a
deposit of 6.5 per cent may be unduly restrictive and unreasonable. I understand that it is not
the intention of the Bill to provide consumer protection in the high price upper end of the
marker. However, as I read it, the Bill will capture that end of the market. It needs to be
resolved so that we do not place unreasonable demands on builders of architecturally
designed high priced homes. It is not an area in which the Government or this House needs
to be worried about consumer protection. The matter can be simply solved.

The Home Building Contracts Bill refers repeatedly to a prop-nsed Building Disputes
Tribunal. This tribunal was to have been established by the Builders' Registration
Amendment Bill (No 2). Because of difficulties with that Bill, it is not proceeding at this
stage. Given the Minister's desire to proceed with the Home Building Contracts Bill,* a
simple compromise, for which the industry asked as late as this morning, would be to simply
substitute the word "tribunal" for "board" so that the Bill would make sense. That will not
happen, although the Minister may explain later.

The proposed Building Disputes Tribunal will have three members appointed by the Minister
from a panel of names. The three members will consist of one independent member, a
chairman who will be a legally qualified person, and an industry representative. The
proposed Building Disputes Tribunal will deal with both contractual disputes, which is the
subject matter of this Bill, and workmanship disputes. Contractual disputes are currently
handled by the Ministry of Consumer Affairs and the Commercial Tribunal. Workmanship
disputes are currently handled by the Builders Registration Board. Therefore, this is a
fundamental change about which the industry was not fully consulted. It requires time for
the industry to come to grips with the implications of the change and to advise the Minister
whether it is happy with it. It is reasonable for the industry to be given that opportunity.

Some problems immediately come to mind in relation to the proposed Building Disputes
Tribunal. The first is that, if it is proposed to take workmanship disputes away from the
Builders Registration Board and have them dealt with by the tribunal, what then will the
Builders Registration Board do? It appears that it will do nothing else but register builders.
Therefore, there will be dual roles. The Builders Registration Board is a larger, more
representative and more experienced body. It has a level of skill and expertise in the industry
that will be wasted under this proposal.

A related and second point is that the Builders Registration Board is essentially limited to the
southern part of the State. I know the Government plans to spread its authority over the
whole State.

Mrs. Henderson: Not supported by the Opposition in the Irwin Shire.

Mir C.J. BARNETT: No, it is not. However, for the moment, the Builders Registration
Board is confined to the southern part of the State.

Mrs Henderson: Soon to be extended to Cieraldton.

Mr CiJ. BARNETT: I understand that the Government has plans for that. However, the fact
is that, at the moment it is confined to the southern part of the State. The proposed Building
Disputes Tribunal will presumably apply to the whole of the State. Therefore, a fundamental
change is implicit in this legislation. This change will shift a major role of the Builders
Registration Board, which now applies to the southern part of the State, to the whole of the
State. Maybe that is an issue to be discussed on its merit and we will be happy to do that at
the right time. However, the immediate point that arises with this "sleight of hand" is if the
tribunal is to apply across the State.

Mrs Henderson: It is not a sleight of hand.

Mr C.J. BARNETT: It is.

Who will bear the cost of that? Presumably it will be the building industry and that matter
has not been addressed. The building industry may come to some compromise on that.
However, this has not been addressed and the building industry has a legitimate concern and
deserves to be consulted.

Mrs Henderson: It is not in this Bill.
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Mi C.J. BARNIEY!: No, it is riot, but this Bill refers to the tribunal throughout and it is
appropriate that that matter be considered.
The third and finral matter about which I am concerned relates to die presentation of cases to
the tribunal. The Bill states chat, for disputes involving sums of less than $10 000, the
consumer should represent himself. I have no difficulty with that, although I hope the
Minister is conscious of the pmoblem that could arise where a person is not capable or
confident enough to do that. I have spoken privately to the Minister about my concern and I
am sure it will. be addressed.

Mrs Henderson: I have an amendment on the Notice Paper.

Mr CSJ. BARNETT: I am pleased it is being addressed.

The other point which I have also raised with the Minister concerns the situation where the
amount in dispute is over $ 10 000. The B ill, as it is currently drafted, states that the person
may be represented by a legal practitioner. I urge that that be widened with the appropriate
words to include a legal practitioner or other suitably qualified person. for example, it may
be more appropriate for the person to be represented by an architect, engineer or another
builder. This change would be in the interest of all parties.

Mrs Henderson: I also have an amendment on the Notice Paper relating to this matter.

Mr CTJ BARNET:- I amn pleased.

I reiterate that this eml is a piece of consumer legislation. It is one on which the industry has
worked with the Government and the Minister to put in place. The industry does have some
concerns about it, but nevertheless it is willing to go along with it. The main problems arise
with amendments to the Builders' Registration Act. The two Bills are, nevertheless,
interrelated and they were introduced cognacely for very good reasons.

The Opposition parties are willing to cooperate in this area of consumer legislation.
However, they are not willing to be parry to the process of amendments on the run or to try to
push through legislation in uindue haste. For that reason the Opposition is opposed to the
passage of this Bill and would prefer that this process be dealt with properly in a constructive
and cooperative manner in the next session of Parliament. I do not propose to move
amendments to the eml in this House. I have spoken to the Minister and have foreshadowed
the nature of what those amendments should be. I have no doubt chat the building industry
will come forward with additional amendments, particularly when it receives feedback from
country builders. It will be up to my colleagues in the upper House to determine what they
will do with this Bill.

MR WIESE (Wagin) [12.33 pm]: The National Party is very disappointed that the
Government is going ahead with this legislation without having had proper discussions with
the industry, especially with the industry in the country.

It is desirable that problems with any piece of legislation are sorted out by the Government
and the industry before it is introduced into the House. I understand efforts have been made
to do that, but the industry and Governent have failed to reach total agreement. I wonder
what is the Government's reason for bringing this legislation before this House on the last or
second last day of this session. The Minister probably has her reasons for dealing with the
legislation now and I am sure she will explain them to the House in her reply to the second
reading debate. We will take her explanation at face value. I have not yet seen this Minister
stuck for a word when she brings legislation to this House or when a question is put to her by
other members of the House.

The concerns outlined by the member for Cottesloe are the same concerns the National Party
has with this legislation. I am sure that the Minister will tell us that the reason for the
legilation is to protect the consumer, and that is admirable. I certainly have some doubt
whether there is a need to do that and whether this is the way to go about solving the
situation. I believe there are other ways to solve disputes. The Government is of the opinion
that all the problems of the world can be solved by passing a law. The Minister and the
Government should realise that many problems that arise in the community can be sorted out
by discussion between the people concerned, If a problem exists between a homeowner and
a builder the problem can be solved by discussion.

Mr Catania: Have you had a particular problem you have had to discuss?
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Mr WIESE: I have always been able to solve problems with my builder, and there have been
many of them, and some of them I consider to be huge problems.

Several members interjected.

Mr WIESE: A member opposite said I am lucky. Perhaps I am lucky, but it is a question of
establishing a relationship between oneself and, in this case, a builder. It is a joint project.
The homeowner tells the builder what he or she wants done, and both parties work together
to achieve a goal.

Mr Catania: That is Utopia.

Mr WIESE: If that is Utopia, perhaps that is what we should be trying to achieve. However,
I do not think this legislation will establish a Utopia.
Mr Catania: We want to protect those people who cannot protect themselves.

Mr WIESE: It is not a matter of protecting myself as a consumer; it is a matter of working
with a builder to achieve the end result. If something was to go seriously wrong I would sont
it out in a court of law. The consumer is paying for the job and if he is not satisfied with it he
can withhold payment from the builder until he completes the job to his satisfaction. It is
then in the hands of the builder to do that work in order that he is paid the money which is
due to him.

It appears that the Government believes that there is a problem between builders and
homeowners and that the problems can be sorted out by passing legislation. I am afraid I do
not believe that is the course to take or that the legislation will solve the problem.

Mr Catania: Do you disagree with tis piece of legislation?

Mr WIESE: Yes, I disagree with it, and I do not believe that the problems the Government is
trying to address can be solved by passing this legislation. Problems will arise in the country
as a result of this legislation and the member for Cottesloe referred to those problems. The
signing of a written contract is commnonsense and it is done in 99.5 per cent of cases. Very
few people build a house without signing a formnal contract. I do not believe it is a major
problem anyway. Some of the provisions being written into this legislation will create
problems with the drawing up of the contracts and the following through process as the
building progresses. The member referred to those quite specifically when he talked about
the need to make alterations which become obvious as the building proceeds. Certainly
many times in my case - and I am sure many times in the case of most people having a house
built - when a certain stage is reached and the plans are translated to a building, it becomes
obvious that, say, a window will not provide adequate light, or a cupboard is in the wrong
place, and an alteration must be made. Those changes can be made and the problem can be
sorted out as the owner watches the house being built. Under existing circumstances those
problems are easily sorted out simply between the owner and builder or subcontractor doing
the work.

Dr Watson: Only three months ago I was still dealing with a constituent who was one of the
leftovers from the Mansard people.

Mr WIESE: The situation with Mansard Homes, which has been referred to by the member
for Kenwick, highlights some of the difficulties of this legislation. Does anybody on either
side of the House believe that the type of contract envisaged under the provisions of this Bill
would have prevented any of the problems that arose from the Mansard situation? I do not
believe they would, and I doubt whether anybody in the building industry believes that if this
legislation had been enacted three years ago it would have prevented the problems that arose
with Mansard. The Government would be misleading the general public and this House if it
tried to convince us that the legislation would have prevented that problem or the collapse of
the Mansard group of companies.

I now return to the matter I was discussing before I was led astray by the interjection by the
member for Kenwick; that is, the building situation in country areas. In future if the owner
of a building under construction recognises that some changes should be made, it will be
necessary to rewrite the contract or to obtain a written agreement to the changes, which
agreement must be signed by the owner and the builder before the work can commence. In
the case of buildings under construction in country areas, the builder's office may be in the
nearest town, some 50 or 100 kilometres from the construction site. It also may be located in

8540 [ASSEMEBLY]



[Wednesday, 5 December 1990] 54

the metropolitan area, and certain practical problems will arise as a result of the need for both
parties to sign a document before any changes can be made to the building contract. In the
past alterations could have been made by verbal agreement on the spot between the owner
and the subcontractor doing the work.
I also believe that the requirement for a maximum deposit of 6.5 per cent will create
problems in country areas, and probably also in the metropolitan area. Many builders will
not be able to operate with that maximum deposit requirement.
The Bill is introduced with the aim of achieving consumer protection. I find it strange, if that
is the case -

Mr Catania: Is it strange to try to protect consumers?
Mr WIIESE: No, it is not strange to try to protect consumers. It is an admirable aim and
nobody is arguing against it. However, if the Govertnent is trying to protect consumers,
why is it proposing to remove the rise and fall clause in building contracts? As a direct result
of that the initial quote for building a house will be loaded to take into account the worst
possible circumstances that could occur. That will be necessary because no changes can be
made in the contract price between the signing of the contract and the fmnalisation of the
building. Rather than give the consumer additional protection, this measure will be to the
detriment of consumers. The initial quote given to owners will in many cases be higher than
it should be, or would have been had the builder retained the ability to insert a rise and faill
clause into the contract. I query why it is proposed to remove this clause. 1 have no doubt
that the Minister will give a very wordy explanation for that.
Mrs Beggs: That is great, coming from you. Who is more wordy in this House than you?
Mr WIESE: I accept the Minister's comments. Probably few people in this House use as
many words to express their opinions as I do, but I think the Minister for Consumer Affairs is
well and truly a worthy competitor in that area. However, I would like to think that what I
say makes more sense.
I conclude my comments by returning to where I started. It is a ridiculous situation to deal
with this Bill on its own rather than cognately with the other Bill, upon which it is dependent.
I do not know why we are wasting the time of the House at this stage of the proceedings. No
doubt the Minister will offer an explanation but I doubt whether I shall be convinced by it.
However, I will at least give her the benefit of listening to her commuents and passing
judgment when I have heard them. The National Parry does not believe it should support the
legislation until the two Bills are dealt with cognately. For that reason I express the National
Party's opposition to this Bill. I have no doubt that the Government will use its numbers to
pass the Bill through this House, and we shall then rely upon members in the other place to
ensure that all sections of industry agree with the legislation before it is dealt with and
eventually passed or defeated, as needs be, in the other place.
MRS HENDERSON (Thomlie - Minister for Consumner Affairs) (2.50 pm]:. I thank
Opposition members for their support, although given very reluctantly, for this significant
piece of legislation. I place on record that I anm very appreciative of the support, in
consultation and discussion of this Bill over a period of more than 12 months, which was
given by the Housing Industry Association, the Master Builders Association, and the Home
Buyers' Action Group, which is a consumer group set up to assist home buyers. Those
groups have had significant and ongoing input into this legislation. This is a complex and
detailed piece of legislation. This is the first time that this State will have a law governing
building contracts and workmanship disputes which will bring together contractual and
workmanship matters.
Mr Wiese: Why could we nor have dealt with this under the existing consumer legislation?
Mrs HENDERSON: I will come to that. The point was made by the member for Contesloe,
and also by member for Wagin, that they believed these Bills ought to be dealt with
cognately. I would like to correct their view that these Bills were introduced cognately.
They were not; they were introduced sequentially. However, they certainly correlate very
closely.
I will go through some of the matters raised by Opposition members about this Bill before I
deal wit some of the matters raised about the next Bill, the Builders' Registration
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Amendment Bill (No 2), which we are not debating at this time but about which points were
made. The member for Contesloc and the member for Wagin raised the issue of the need for
variations to be writing. The problems that have arisen in the building industry have arisen
precisely because in the past large numbers of variations were undertaken, which were not in
writing, so that disputes between the owner and the builder about what was agreed to became
very difficult to resolve, It was essentially the word of one person against the word of
another person.

A building contract is the most expensive contract that most people enter into in their lives,
and some of these variations are of considerable significance and involve substantial sums of
money. That is not to say that other variations are not minor, but in some cases a variation
which is undertaken at the request of the owner can have unintended consequences and can
lead to other variations on the pant of the builder which arise from the change sought by the
owner. In some of those cases, long and protracted disputes followed about whether the
owner had agreed to the particular variation being undertaken, and particularly where that led
to some other consequential variations to the building. It is an integral part of the legislation
that variations be in writing. They should be clearly agreed to by both parties and should be
signed.

The member for Cottesloe and the member for Wagin raised the question about people in
country areas. However, they tended to contradict their arguments by, on the one hand,
saying there would be difficulty in getting the pantics together, yet on the other hand saying
that a lot of these variations arise by the owner visiting the site, seeing something about
which he is not happy or which he wants to change, and seeking a variation. If the owner is
visiting the site, then obviously the owner is in a position to be in proximity to where the
building is being constructed and is in a position to sign a written variation. If the budlder is
not located in the local town but is in Perth, a variation could be sent to him without a great
deal of difficulty by means of a facsimile machine. Facsimile machines are located in all
Post Offices and those facilities are available to almost everyone in the community who
wishes to use them. There is no requirement that this variation be in some kind of typed or
professionally finished form. A simple handwritten agreement between the pantics is all that
will be required. To remove the possibility of long and drawn out disputes, that should be
the very minimum requirement for variations to the contract.

The member for Contesloe raised a concemn about the level of deposit, and indicated he
thought the level of 6.5 per cent may not be high enough at the upper end of the market. In
many cases, the upper end of the market is covered by cost-plus contracts; and that is clearly
set out separately in our legislation. The level of 6.5 per cent is a level that has been agreed
to as fair and reasonable by the two industry bodies which represent the home budding
industry. As I understand the situation in comparison with ocher States, Victoria has a
maximum of 3 per cent and at least one of the other States has a maximum of 5 per cent. The
level that is recommended in the Bill is not out of line with what has been in place for a
number of years in many other States and has presented no difficulties.

The member for Cortesloe referred specifically to architectural fees. I refer hurn to clause 10
of the Bill - although I will debate that at the Committee stage - which clearly does not
preclude an agreement between an architect and an owner which allows for a contractual
arrangement for a fee that is separate and different from the fee that is part of the contract
between the builder and the owner; which in this case will be governed by a maximum of a
6.5 per cent deposit. So that is one avenue by which an arrangement or contract between an
architect and an owner would not be limited by that fee. Another section of the Act also
allows for that; namely, there is a clear indication in clause 10 that payments can be of a
prescribed kind. So if it was felt, for example, that payments to an architect should be
separate from the 6.5 per cent maximum deposit between the owner and the builder, that
could be specified as a prescribed payment.

Most of the remaining comments raised by the member for Cottesloe related not to this Bill
but to the amendments to the Builders Registration Board legislation. I say at the outset that
when the inquiry into the home budlding industry brought down its report, it specified clearly
that it believed these disputes should be adjudicated on in the commercial tribunal. Indeed,
in the early drafts of this legislation, that was the avenue that was placed in the legislation for
the resolving of disputes. However, fairly late into the discussions with the industry it was
indicated to me that the industry would prefer to see these matters brought to the Builders'
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Registration Board and somehow linked to the activity of the board. I had some sympathy
for that point of view because the industry put to me the position that it was very important
that contractual and workmanship matters be dealt with at the same time; they were very
closely interlinked and could only be separated artificially. Bearing in mind that the body
which will deal with these disputes is to determine and adjudicate on contractual matters,
essentially legal matters in relation to a contract, as well as deal with workmanship matters, it
is obviously essential that special provision be made for chat to be established and for the
body to have the necessary credibility in the community to ensure chat its decisions are seen
as impartial and held in high regard by all parties.
It was at the instigation of the industry that the body was moved from the commercial
tribunal to the jurisdiction of the Builders Registration Board. Indeed, the industry lobbied
me very strongly to cake that action, and that is the reason the legislation has moved in that
direction. There has not been as much consultation on those amendments as on others
because this course of action was suggested by the industry fairly late in the day. However,
it is a total misrepresentation of the situation for the member for Wagin and the member for
Cotteslee to suggest that there has not been extensive consultation with the industry about
this legislation. There has been exhaustive consultation; moire ex~haustive than I have ever
encountered for any other piece of legislation with which I have beern associated. That
consultation was extremely productive, valuable and beneficial.
We bring the legislation before the House today, with the blessing of the industry groups.
The industry will be extremely disappointed to hear that the Opposition is seeking to oppose
this legislation, because the industry put it to me as recently as this morning that were this
legislation to pass through both Houses this week, they could commence changing their
contracts and documentation and get them into order during the rime prior to the Act's being
proclaimed, so that when this Act is proclaimed, the other Act, which provides the
opportunity for a tribunal to resolve disputes, would be up and running at the beginning of
the next session of Parliament and the two bodies would come together very neatly.

Sitting suspend edfrom 1.00 to 2.00 pm
Mrs HENDERSON: Workmanship and contractual matters in the building industry should
be dealt with together in the same dispute resolving forum because they are intrinsically
linked in many of the disputes. I was surprised that the member for Cottesloe raised his
concern about extending the jurisdiction of this Bill to the whole State. The Government
gave an undertaking to bring in this legislation to assist people with contractual problems in
relation to building contracts, and to make it available to all citizens of this State, regardless
of where they were. We should not treat country people as second class citizens and suggest
that they do not deserve the same protection -

Mr CJ. Barnett: That is exactly what you have been doing for 18 years. Why change now?
Mrs HENDERSON: That is exactly what the member for Cottesloe and the member for
Wagin were recommending: That somehow the protection extended by this legislation to
home builders ought not to be extended to chose living in country areas. I rejet their
proposition. People who live in country towns are just as entitled as city people to take their
complaints and disputes to a dispute resolving mechanism. It is my intention that those
contractual and workmanship disputes -
Mr Kierath: Have you asked them if they want it?
Mrs HENDERSON: I can tell my friend opposite that those who complain about home
building contracts come from the country as well as from. the city. When they are asked
whether they want the protection of this kind of legislation they will reply that they do-
The member for Wagin indicated that he doubted the need for the legislation. Mention was
made the other day of the fact that some members do not have very high electoral telephone
accounts. Mny member who does not know that consumers in country areas and in the city
want the opportunity to resolve complaints about building their own homes would have
virtually no telephone account at all because he would not be listening to what his
constituents are saying. There is absolutely no doubt that the consumers of this State want
this legislation.
The member for Wagin said this legislation would not have resolved the problems of
Mansard. It would have resolved the problems of Mansard. This legislation will ensure that
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another Mansard will never happen; never again will several hundred consumers be left high
and dry, caught up in a situation where they signed what they thought was a fixed price
contract to build a home and then found that the price has increased by several thousand
dollars.

Several members interjected.

Mrs HENDERSON: May I finish?

Mr CiJ. Barnett: Mansard was a different situation. This Bill would not have affected
Mansard.

Mrs HENDERSON: I am just about to explain Mansard. Mansard signed up more people
than it could possibly build houses for in the time. It had cash flow problems. Mansard
sought to put a 60 day clause into its contracts to the effect that if the builder had not
received a his approvals from the council and the Water Authority within 60 days, the price
would go up. Many prices went up, and they went up by thousands of dollars. In some cases
those consumers complained that their plans had not been submitted to those local authorities
until, for example, day 46. There was no chance of those pians comidng back within 60 days
if they were not subitted to the local authority until day 46. This is exactly the sont of
problem which this legislation addresses.

It is an absolute disgrace that every time a piece of significant consumer legislation is
brought to this Parliament the Opposition urns and ahs and says, "Perhaps we will support
this, but what about this little sectional interest group? What about the fishermen in Dongara
who want to be part-time builders?" For that reason the Opposition rejects the legislation.
The situation today is an extraordinary one. All the major building industry bodies and all
the consumer bodies support the legislation, yet the Opposition comes in here on the basis
that some small sectional interest group - in this case the arbitrators - see that some of the
work they have traditionally undertaken may be taken over by this tribunal.

Mr CiJ. Bamnett: That is a misrepresentation. We said we would support this Bill if you do
your job properly.

The SPEAKER: Order! The member should not shout over people Like that.

Mrs HENDERSON: The Opposition will try to give the public the impression it supports the
Bill and then it will vote against it. The public will not be fooled. The consumers of this
State want this legislation and they deserve it. They deserve the protection it offers. It is a
well thought out Bill. It has been the subject of extensive consultation over a period of
12 months. As a result of the view put by the Opposition about the Builders Registration
Board, I have agreed to hold over the second piece of legislation. The Opposition was
unhappy at the prospect of the Government getting the credit it deserves for bringing forward
this consumer legislation. That is the long and short of it. I consulted the industry for
12 months and I can tell the member for Contesloe, although I know it causes him some pain,
that the industry has been involved over many hundreds of hours in discussing every detail of
this Bill. The industry strongly supports it, and the member knows it, but he is not prepared
to give consumers the opportunity to have the protection they deserve.

Consumers only want a fair deal when they are dealing with what is the largest single
investment they will make in their lives. The member for Wagin says, "I have no problems
when dealing with builders." He is not the average person in the street. For the member for
Cottesloe to say, "We do not need written variations; they cant sont it out between
themselves" -

Mr C.J. Bamnett: [ did not say that.

Mrs HENDERSON: Do these members not know that a large number of complaints which
come from the Ministry of Consumer Affairs are precisely because there is nothing in writing
and there is a dispute about what was said?

The member for Wagin said there was no need for the clause in the Bill which deals with rise
and fall clauses. Rise and fall clauses have no place in domestic building contracts. The
ordinary person has to know what he will pay at the end of the day for his house. He is not a
commercial builder, or a commercial constructor; he is not in a position to be able to go back
to his bank and say, "I signed a contract for $80 000 but it is now $ 100 000." That is an
integral part of the legislation and it is another aspect which is supported by the industry,
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because the industry does not want these cowboy builders producing the kinds of disputes
that bring the industry into disrepute.
This legislation will ensure that there is never another Mansard and that all consumers, from
chose in the far north of the State to those in the south, have protection. It deserves the
support of the House.
Government members: Hear, hear!

Question put and passed.
Bill read a second time.

Comm ittee

The Chainman of Commuittees (Or Alexander) in the Chair; Mrs Henderson (Minister for
Consumer Affairs) in charge of the Bill.
Clauses 11to9 put and passed.
Clause 10: Deposits and advance payments -

Mr C.J. BARNEflT: I move -

Page 10, line 10 -To delete "65%" and substitute "8.0%".
Mrs HENDERSON: I oppose this amendment. The Bill provides for a deposit for the
building of a home of 6.5 per cent of the total price of the home. The member for Cotresloe
might like to look at clause 10(1)(a)(i), which provides, in addition to the deposit, for the
reasonable costs incurred by the builder in complying with the builder's obligations. That
refers to the cost of drawing up the plans, for example, and all those actions the builder must
take in order to gain approvals from the local authority and the Water Authority. Most
builders tell me that that would add at least another $1 200 to $2 000 to that 6.5 per cent, so
we are possibly talking of a figure of up to eight or nine per cent of the purchase price of the
house. In all my discussions with builders they have not sought more than that for deposits.

As I indicated in my second reading speech, almost all of the other States regulate deposits
on homes. Western Australia is one of the only States which has not regulated it. In Victoria
it is three per cent, in some ocher States it is five per cent, and I have provided for it to be
6.5 per cent here. I think that is a reasonable figure and I have had no approaches from
builders to say that it is unreasonable. There is the opportunity under clause l0(1)(a)(iii) of
the Bill, which talks about "a prescribed kind", where I had representations from swimmuing
pool contractors, for example, who said it was normal for them to request a larger deposit.
So there is that opportunity to have different circumstances for someone building swimming
pools, for example. I oppose the amendment.
Amendment put and negatived.

Mrs HENDERSON: I move -

Page 11, l ine 1 - To delete paragraph (b)-
This part of the Bill requires the schedule of progress payments to receive approval by the
lending body and it was put in as a requirement as it was Parliamentary Counsel's view that
it should be set out. However, I understand it is not the standard practice in the industry and
it is normally not the case that the schedule of progress payments is approved by the lending
institution. For that reason I seek to delete paragraph (b).

I further move -

Page 11, lines 6 to 10 -To delete the subclause.

This also is not a standard practice and on reflection it appears to be unnecessary.

I further move -

Page 11, lines I11 to 14 -To delete the subclause.

This subclause effectively provides a double penalty for the same offence and that is why we
are seeking to delete it. Clause lO(l)(a) requires that a builder not ask for any payments
other than those listed - deposits, progress payments, and so on. Clause 10(0) provides a
penalty for a builder who demands those payments, so a builder could be penalised twice,
once for having it in the contract under clause 10(1) and once for demanding it under
A76611-II
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clause 10(5). That was an unanticipated consequence, as it was never intended that
there be a double penalty for the same offence.

Amendments put and passed.
Clause, as amended, put and passed.
Clauses I I and 12 put and passed.
Clause 13: Rise-and-fall clause prohibited -

Mrs HENDERSON: I move -

Page 13, lines 15 to 22 - To delete subclause (c) and substitute the following -

(c) by reason of a delay in the commencement of borne building work
beyond 45 days after the date of the contract being a delay -

(i) that is caused solely by the failure of the owner to comply with
a condition imposed on the owner by the contract, including a
condition to the effect that the owner produce satisfactory
evidence of the owner's ability to pay the contrct price or of
the owner's tide to the land on which the work is to be
performed; or

(ii) that occurs without any failure on the pant of either the owner
or the builder to comply with his or her obligations under the
contract.

This clause refers to those matters which are excluded from the definition of "rise and fall",
such as the increases caused as a result of' actions by an owner's failing to comply with
certain requirements, perhaps in respect of financial approval or the obtaining of clear title to
the land. It became evident that we had not allowed for the possibility of a third party's
being responsible, beyond the control of either the builder or the owner, such as a delay by
the Water Authority or a local government authority after plans had been submitted.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 14 and IS put and passed.
Clause 16: Jurisdiction of courts -

Mrs HENDERSON: I move -

Page 16, lines 2 to 10 - To delete the lines and substitute the following -

Interpretation
16. References in this part to the Tribunal are references to the Building
Disputes Tribunal established by section 26 of the Builders Registration Act
1939.

The clause provides a mechanism for resolution of disputes.

Amendment put and passed.
Clause, as amended, put and passed.

Clause 17 put and passed.

Clause I8: Applications for relief, and orders -

Mrs HENDERSON: I move -

Page 17, line 3 -To delete the words "or a court".

Page 17, line 7 - To delete the words "or the court".Page 17, lines 24 and 25 - To
delete the words "or court".

Page 18, line 2 -To delete the words "or the court".

It is intended that disputes under the Act should be resolved by the specially established
tribunal. It is not the intention of the Act to seek to encourage people to take disputes to the
courts system as well.
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Amendments put and passed,
Clause, as amended, put and passed.
Clause 19: Orders for payment while case pending -

Mrs HENDERSON: I move -
Page 18, line 18 - To insert after the words "intertst-bearing account" the
following -

that is an authorised investment under the Trustees Act 1962
Amendment put and passed.
Clause, as amended, put and passed.

Clause 20 put and passed.
Clause 21: Adjustment of rights in certain cases -

Mrs HENDERSON: I move -

Page 19. line 3 -To delete the words "or a court".
Amendment put and passed.

Clause, as amended, put and passed.

Clause 22: Remedy for breach of ,section 1S -

Mrs HENDERSON: I move -

Page 19, line 14 -To delete the words "or a cowlt".
Page 19, line 19 -To delete the words "or the court".

Page 19, line 29 - To delete the words "or court".
Page 20, line I - To delete the words "or a court".

Page 20, line 7 -To delete the words "or court"

Page 20, lines 13 to 14 - To delete the words "director of the company or officer
concerned in the management of the company" and substitute the words "officer of
the company".
Page 20, after line 14 - To insert the following subclause -

(6) In subsection (5) "officer" has the same meaning as in the Companies
(Western Australia) Code but does not include an employee of the company
unless he or she was concerned in the management of the company.

The last amendment ensures that persons acting as servants of any company and carrying out
their duties as employees would not be liable to prosecution under the Act.
Amendments put and passed.

Clause, as amended, put and passed.

Clause 23 put and negatived..
Clause 24: Transfer of proceedings -
Mrs HENDERSON: Once again, disputes should go to the tribunal and not to the courts
system.

Clause put and negatived.
Clause 25 put and passed.

Clause 26: Presentation of cases before Tribunal -

Mrs HENDERSON: I move -

Page 21, line 25 - To insert after the words "legal practitioners" the words "or any
other person".

It has been pointed out that the opportunity should be available to parties to a dispute to be
represented before the tribunal by a legal practitioner if a disputed amount is in excess of
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$10 000. That should not be limited to a legal practitioner. If persons so wish, they could be
represented by an architect, an arbitrator, an engineer, a retired builder or any other person.

Mir CT. BARNETT: I thank the Minister for agreeing to the amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 27: Access for inspection of building work -

Mrs HENDERSON: I move -

Page 23, line 9 -To delete "10 000" and substitute "1000".
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 28 to 33 put and passed.
Clause 34: Review of Act -

Mrs HENDERSON: I move -

Page 25, after line 7 -To insert the following -

(2) Without limiting subsection (1), in carrying out a review under that
subsection, the Minister shall consult with and have regard to the views of the
Housing Industry Association Western Australian Division, the Master
Builders Association of Western Australia, and persons who are
representative of owners.

This amendment clarifies the intent of the Act that when the review is carried out there
should be consultation with industry and consumers. This makes it more explicit and will
ensure that those organisations are consulted.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 35: Small Claims Tribunals Act 1974 amended -

Mrs HENDERSON: I move -

Page 25, line 30 - To insert after the words "home building" the word "work".

This amendment results from a typographical error.

Amendment put and passed,
Clause, as amended, put and passed.
Schedule I -
Mrs HENDERSON: I move -

Page 26, lines 8 and 9 - To delete "until the parties agree otherwise or either party
terminates the contract in accordance with section 20" and substitute the following -

except as otherwise agreed between the parties

This is intended to ensure the schedule sets out the circumstances under which a builder or
owner fails to comply with the requirements of the Act. These words clarify the intent of
section 1 which relates to a builder having failed to comply with his or her obligations.

Amendment put and passed.
Mrs HENDERSON: I move -

Page 26, lines 10 to 13 - To delete subclause 2.

This is a consequential amendment arising from the amendment made to clause I and
clarifies the position where the builder has failed to meet his or her obligations. In that case
there will not be the opportunity for the builder to terminate the contract which gives rise to
compensation, which has become unnecessary.

Amendment put and passed.
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Schedule, as amended, put and passed.
Title put and passed.
The CHAIRMAN: I have picked up a few typographical errors that I will put to the Clerks
to verify.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
MRS HENDERSON (Thornlie - Minister for Consumer Affairs) [2.40 pm]: I move -

That the Bill be now read a third time.

MR WIESE (Wagin) [2.41 pm]: I am very sorry that I was not here to listen to some of the
Minister's remarks. The exercise that the House has just been through was absolutely
farcical. The Committee stage of this Bill has highlighted the respect that the Minister has
for this House. This Parliament has been called upon today to make changes to a Bill
without being given notice of those changes. If we had been here at 8.30 am, we may have
been able to study the amendments. We have debated 14 clauses which have been amended
by the Minister and we were given approximately four or five hours' notice - I am being
charitable - of the amendments. The amendments contain at least 25 deletions from the
Minister's Bill. That makes a farce of the whole legislative process.

This has been an absolute abuse of the parliamentary system as I understand it should
function. I am sorry I missed the Minister's explanation about why she was in such a great
rush to get the amendments through.

Mrs Henderson: It was not a rush.

Mr WIESE: The Minister says it was not a rush, but we had four hours'* notice of
14 amendments which contained 25 deletions. If that is not a rush I do not know what is.
Members should bear in mind that this is the Minister's Bill.
Mrs Henderson: Why don't you tell the truth?

Mr WIESE: My father told me never to argue with a woman. It was pretty good advice and
I will cake it. The situation is farcical.

Question put and passed.

Hill read a third time and transmitted to the Council.

BUILDING AND CONSTRUCTION INDUSTRY TRAINING LEVY BILL

Cognate Debate
On motion by Mr Troy (Minister for Productivity and Labour Relations), resolved -

That leave be granted for the Bill to be debated concurrently with the Building and
Construction Industry Training Fund and Levy Collection Bill.

Second Reading
Debate resumed from 6 December 1989.
MR LEWIS (Applecross) [2.44 pm]: Reluctantly, the Liberal Opposition supports these
two Bills. It is interesting to note that the second reading of these two Bills is being debated
on the anniversary of their introduction almost a year ago. That is an indication of the
problems associated with obtaining the agreement of the industry and sorting out the
complications that arose from the Commonwealth Government's legislation on the
Australian training guarantee.

Mr Troy: Not to mention the SESDA legislation.
Mr LEWIS: Yes, not to mention the huge bureaucratic monster that this Government has
created with chat legislation. This legislation is but another small element of that
bureaucratic monster which I chink, over time, will come back to haunt this Government and
future Governments. It would be hard to find anyone in the community who did not agree
that Australian employers have to do better in training the work force. However, this
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legislation approaches that need from the wrong direction. It is fundamental that, with the
employment of labour which is also germane to the training of labour in a capitalist system.
it be market driven. There is an old saying that we can lead a horse to water but we cannot
make the horse drink. This legislation may go some way towards compelling or forcing
people in business, particularly in the building and construction industry, to train people.
However, over time market forces will prevail. I am not sure whether it will work in the way
the Government intends. It should be understood that training must be market driven and all
of the interference by Government and all of the compelling legislation in the world will not
lead to more young people being trained. Perhaps the people the legislation intends to cover
will not have employment or perhaps, because of market forces, they will not be trained in
the vocations that they desire.

The Labor Government and the Industrial Relations Commission have surrendered to the
lobbying by the union movement. Union awards, particularly in relation to youth, make
costs associated with training prohibitive. It is cheaper for employers who need trained
people to get them from the market and to pay them a market price than to muck around for
two or three years paying high wages and the high cost of training and putting up with days
off while the employee seeks technical education.

The real reason for Australians' not training is the prohibitive cost of that training as
enforced by the industrial commnissions of this country. It costs too much to train. The real
irony is that the Government and the union movement do not see the dichotomy between
people who are undertaking tertiary academic training and people who are receiving
technical training. The irony is that people at tertiary institutions train themselves; they are
not employed in the main. Certainly, in certain circumstances, some of them are employed
but, in the main, most people who undertake tertiary training train themselves. Those people
are not being paid. They are paying fees to attend tertiary institutions so that they can be
trained and they are supporting themselves by part time employment. Also, in many cases
those students' parents cannot afford to support them while they are being trained. However,
in industry, particularly in the construction and manufacturing industries, trainees are paid
because industrial awards have specified that they be paid. They are allowed time off from
work to attend technical lessons and the employer is expected to pay for that training.
Therein lies the contradiction. Students attending tertiary institutions must pay for their
training and they accept that obligation because they want to get a good job in a certain field.
They are prepared to make sacrifices while training for the job to which they aspire.
However, in the construction and manufacturing industries, because the Industrial Relations
Commission and unions believe that employers should assume the responsibility for training,
employers must pay trainees what I consider to be excessive wages. Employers must put up
with their trainees takcing days off when attending classes and must pay for the cost of that
training. That is the irony or contradiction.

The Building and Construction Industry Training Fund and Levy Collection Bill is aimed at
the building and construction industry because it is believed that its provision will get the
industry out of the training dilemma it is facing. It is also targeted at compelling people in
the industry to contribute to a training scheme. That could have been remedied easily by
deregulating the youth awards and the training requirements which have impacted on
business and commerce.

This legislation has been complemented by the Australian training guarantee legislation
which was introduced about the same time as the Building and Construction Industry
Training Fund and Levy Collection Bill. The Australian guarantee legislation requires that a
one per cent levy of all payrolls over $200 000 be paid by all businesses and commercial
entities in Australia to the guarantee fund. Any employer who has a payroll bill of more than
$200 000 is automatically taxed; it is nothing but a tax.' It is envisaged that by 1 July 1992
that levy will increase to 1.5 per cent on payrolls over $200 000. However, the Building and
Construction Industry Training Fund and Levy Collection Hill will also require that all
people in the industry, not only those with a payroll bill of over $200 000 but every
proprietor who has a contract to build a ship, an offshore oil rig, a cottage, a house or a
building in the Terrace, pay 0.2 per cent of the contract price for the construction of that
building. The Building and Construction Industry Training Fund and Levy Collection Bill
will catch everyone. That is the very stark difference between the State legislation and the
Federal legislation.
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The Confederation of Western Australian Industry, the Housing Industry Association, the
Australian Federation of Constniction Contractors, the Master Builders Association of WA,
the Master Plumbers and Mechanical Services Association of WA and other industry groups
in Western Australia believe that this legislation will suit them better than does the tax of
one per cent or 1.5 per cent on payrolls. They considered the Bill to be suitable after
negotiations had taken place between the State Minister for Productivity and Labour
Relations and the Federal Minister for Employment, Education and Training, Mr Dawkins,
which provided that a written undertaking would be given to the variobus industry groups
saying that there would be no double dipping and that those people involved in the Western
Australian building and construction industries would be taxed only once. Can the Minister
categorically state that that is a fact and that he has an absolute assurance from the Federal
Government, the Australian Taxation Office and the Australian training guarantee authority
that the people contributing to the building and construction industry training fund will not
be levied twice and will be given exemptions of the moneys to be paid for training purposes?
It is incumbent on the Minister to respond to that question. The only reason the Opposition
is supporting the legislation is that it believes that undertaking has been given.

I believe that local industry groups - and I accept that they are the people who have
promoted this legislation - are misguided for the reasons I have stated previously. Rather
than asking the Government to put in place more red tape and legislation which compels
people to pay a levy, they should have gone to the Government and asked it to get rid of
those intransigent awards which are enshrined in our industrial relations system and thus
attacked the heart of the problem; that is, requested the Government to deregulate the labour
market so that training becomes less expensive. Training is best encouraged by incentive,
Employers are more likely to train people if they are provided wit incentives. If an
employer has a growing business and needs competent staff to service his business, he will
train people and people will also partake in that training if they are given incentives to do so.

All smart business men and women know that if they do not have competent staff, their
business will not prosper and may not even survive. I was in the professions prior to my
coming into this place, and was the master of five different indentured pupils. I did not
indenture those pupils because the Government told me [ had to train more people or because
the Government compelled me to pay 0.2 per cent of every contract that I made but because I
knew that if I did not train those people my business would not be able to prosper and its
profitability would go backwards. There may have been competent people in the community
who were trained and probably professionally adequate in an academic sense, but in business
we train people to do things the way we want to do them and to adopt the ethics or ethos of
our particular enterprise. No amount of legislation will make people in the business in which
I was engaged, or in manufacturing, building or construction, train people unless the need
exists for those people to be trained. The Government has missed that fundamental fact, and
I say with sincerity, and Ilam sorry for it, that the industry -

Mr Car: Sorry for your sincerity?

Mr LEWIS: I say with sincerity that I am sorry the industry has missed that fundamental
fact. The industry has come to the Government and said, "We need to have more people
trained. Will you make people train people?" That is a nonsense because people will train
only for their own benefit.

I said earlier, and I know, that the Minister is rather proud that after a very hard slog, the
SESDA legislation has finally passed. I have to compliment the Minister.

Mr Troy: It is the best in Australia.

Mr LEWIS: That has yet to stand the test of time.

Mr Troy: Everyone acknowledges that.

Mr LEWIS: That has yet to stand the test of time, and it is very early days. This legislation
is one of the structures of the SESDA legislation. It is important to look at the bureaucratic
tree which has been created by SESDA and which will be created by this legislation. We
have at the top a Minister.

Mr Troy: You can talk about total numbers and dispose of this debate very quickly. How
many people will SESDA have?
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Mir LEWIS: I do not want to talk about numbers.

Mr Troy: I bet you don't.

Mr LEWIS: The Minister will get the numbers anyway by the self-perpetuation of these
various boards and agencies, which will, through the natural process of Government, grow
and collect people.

Mr Troy: We are dismantling 130 back to 23. What are you talking about?

Mr LEWIS: Let us talk about the bureaucratic tree or nightmare which is being created. The
Australian training guarantee is now in place, and that shunts down responsibilities to the
Minister and to SESDA. SESDA is a large authority, with great powers, and really is quite
omnipotent in its powers. Under that sit the industry and employment training councils, and
underneath or alongside that will sit the Building and Construction Industry Training Board,
which this legislation will create.

Mr Troy: That means overlapping. They are one and the same board, deliberately designed
to avoid what you are talking about.

Mr LEWIS: They am not the same board at all, and legislatively they are not the same
board.

Mr Tray: I agree with you there.

Mr LEWIS: The Minister may think that is right for today or for next year but he may find
in two years that they are not the same animal be thinks they are. That is the point I am
making. There will be the Australian training guarantee, the Minister, SESDA, the IETCs,
and the BCIFB. Under that board will be sectoral committees which will be responsible to
the housing sector, the heavy industry and construction sector, the commercial sector, and the
Government.

A huge bureaucratic tree has been put in place to force people to train people. That is
something of a nonsense. The Liberal Opposition reluctantly supports this legislation, on the
basis that it is recognised that it is probably better for people in the building and construction
industry to be the masters of their own destiny, to be able to spend within their industry the
funds that are raised, and to have a strong say in how those funds will be distributed within
their industry for training. However, I must reiterate that were it not for the Federal
legislation, the support for this BCITF legislation would not have been forthcoming. The
proposed legislation will establish a statutory fund, and a board to administer that fund to
formulate various training programs within the building and construction industry.

The board will comprise 12 people: Four from the construction industry - the Housing
Industry Association, the Master Builders Association, the Confederation of Western
Australian Industry and the Australian Federation of Construction Contractors; four from the
unions; and four from local government and Government. One of the people from the local
government sector shall be appointed as chairman. Itris recognised that any resolution of the
board will not stand unless there is a majority in each of those three different sectors. That
will get around a suspicion and perhaps a danger that was recognised in the industry that the
board could be hijacked by one or more groups and that one area of the industry could be
completely outvoted and vetoed. I agree with the Minister and I commend himn for
structuring the composition of the board in that way because it will bring into the
determinations of the board some sort of equity.

It is necessary to look at how much money is expected to be raised in the first year of
operation of this BCITF. Last yeas, $1.19 billion was expended in the housing area;
non-residential building was $ 1.024 billion; heavy construction was about $1.256 billion; so
that represented about $3.5 billion in building construction in Westemn Australia. A levy of
0.2 of one per cent of that amount will raise approximately $7 million. That is a lot of
money, and if we -compare those moneys with the moneys that have been raised by the
industry's own training foundations, obviously if those moneys go back to the industry, with
the equities that are suggested should go back, one would like to think that more money will
go into training.

I would hate to see those moneys squandered on bureaucratic red tape or the building of
offices and castles, because I notice that under the legislation the Building and Construction
Industry Training Board will have the ability to own property, buy and sell property, and so
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on. I would like to think that future boards will recognise that the training levy was put in
place to train people and not to build monuments such as offices for the self-aggrandisement
of any boards that may come into being in future. it is very important that that be
recognised.

Mr Troy: Agreed.

Mr LEWIS: I understand that during the Committee stage the Minister will move
amendments to ensure that the moneys raised in the various sectors will be returned to those
sectors and that the various participants who have paid those moneys will subsequently
receive exemptions from the Federal levy and also will be accredited as having spent those
moneys on training. That also is very necessary. I know the industry, particularly the
housing sector, is keen that the various training foundations be able to continue and that the
funds paid into the BC1TP are returned in proportion so that those funds will be able to
continue on an accredited basis.

The Liberal Opposition supports the legislation with some reluctance, and if it were not for
the Federal training guarantee legislation we would oppose it. We believe that it is better for
the people in the building and construction industry to be masters of their own destiny; that
is, that they have control of the moneys raised for training within their industry and that they
have an appropriate say in how it is spent on training. Frankly, I have reservations as to how
successful the BCITF will be in the future. I have made it perfectly clear that I have doubts.
One can only hope that it is successful and that it does not just become a huge bureaucracy
that over time becomes self--perpetuating and out of control.

Another interesting point which should go on the record is that based on the average cost of a
house in the metropolitan region of about $65 000 or $70 000 this legislation will impact to
the tune of $150 on every housing construction in Western Australia. In other words, it will
cost Western Australian consumers, or intending home buyers, $150 on average. That
should be understood. It should also be understood that this BC1TF legislation will catch all
people in the building industry, whereas the Commonwealth legislation caught only those
with a $200 000-plus payroll. I am a little disappointed that, rather than go to the
Government and say, "Let us compel those people who want training to train", the building
industry did not put in place the incentives and attack the root cause of the problem, which is
the deregulation of the labour market. That would have been a better way to go, rather than
compelling everyone in the building construction industry by an Act of Parliament to pay.

I call upon the Minister unequivocally to state his undertakings, to put on the record and
assure the building and construction industry that there will be no double dipping with this
levy. -Finally, I hope the industry really knows what it has got itself into. I reluctantly
support the legislation.

MR WIESE (Wagin) [3.15 pml: The previous speaker covered many areas which needed
to be noted and highlighted some of the reservations that exist in parts of the community
about this type of legislation. The National Party basically will agree to the Bill, but it is
very pertinent to note that the Bill is here fundamentally as a resuli of the Federal
Government's legislation which introduced this training levy concept. I believe that industry
in Western Australia, when confronted with the Federal levy, reacted positively to ensure
that if it had to pay a training levy it would maintain control of it here rather than be dictated
to by Canberra. I commend it for that approach; it is far better that control of this type of.
matter, which is essentially a State matter, should be retained in Western Australia rather
than being passed over to the Federal Govenunent and the Canberra bureaucracy.
Bureaucracy is the term that should be considered. I believe that ultimately this training
funding and the whole training levy concept will turn into a bureaucratic nightmare. The
other day I picked up a copy of Taxpayer, a journal put out by the Australian Taxpayers'
Associations. I picked it up because I happened to see the headline on the front page of that
publication, which read "Training levy is a fiasco". I read on, and I will put on the record a
couple of the comments made in that publication because they sum up the training levy
situation very well. The headline went on to say -

Now the honror of it is starting to dawn and, with little official help on what's
required, you must start on an administrative nightmare or be charged 1 % of wages -
not tax deductible
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I am sure the Minister wrnl be able to assure me chat the same situation as regards a training
levy and the levy we are instituting by this Bill will apply; that is, that the employers will be
paying a training levy of 0.2 per cent and all of that will be noni-tax deductible. I believe that
is the situation as regards the legislation currently before the House, and it is exactly the
same as the Federal legislation in that way.
Mr Troy: It is.
Mr WIESE: That is right. The editorial in the Taxpayer made similar comments to those in
the headline which first caught my eye. The editorial stated chat the training levy is "simply
just another payroll tax". Many people in the business community will see the training levy
in exactly die same way. Another comment which deserves to be noted reads as follows -

Many employers still don't know what's in store for them; they are pushed hard to
stay in business and probably haven't heard that a new, non-deductible Payroll tax
must be paid if they don't spend precious time and money having courses designed.

They will be forced to pay this training levy. The article continues -

Once the wages bill exceeds $200 000, from now until June 1992, you must spend
I% of your wages bill on approved traininig. After that date the rate will be 1. 5%;

The comment was added chat "ultimately, it could be five per cent or more". Many people
would dispute that, but it bears thinkinig about because chat is the situation which has
developed with the Federal levy. The building and construction industry organisations have
decided that if they are to pay a levy of such a nature, they will at least be much happier to
maintain control of that money in Western Australia - that is the effect of the legislation we
are considering.
The levy will cover all aspects of the construction and building industry, whether the activity
is onshore or offshore. Also, I understand that it will be covering State and local
government. The member for Applecross indicated chat the levy could generate $7 million.
I believe it could be much more than that, but in the initial stages I am prepared to accept the
member's estimate as being reasonably accurate. That will result in a substantial injection of
funding into traininig in the building and construction industry, and that must be a substantial
plus. The intrbduction of this Bill is not the first occasion on which training has been
undertaken in that industry, as some excellent training programs have been initiated and run
by various sections of the industry; that was probably a substantial factor for the building and
construction industry in Western Australia moving in this direction and instituting the levy.
It is a far better concept than having it governed from Canberra. The industry wanted to
ensure that it could maintain and improve the training programs in the long tenn. I am
convinced, as a result of discussions I have had with members of various industry groups,
that that is exactly what they are doing. We will see a strengthening and improvement, and
perhaps a greater acceptance, of training programs introduced in the building and
construction industry in the coming year as a result of chis legislation. Ultimately, the whole
community will benefit from that.
We are imposing a levy on all sections of the industry, and on all projects, and not only on
persons who have a payroll of over $200 (000 - as is the situation with the Federal levy. This
must be one of the reasons for the general acceptance of the proposal by the industry in
Western Australia. Unlike the Federal legislation, at least the Western Australian legislation
will ensure that all persons involved in any form of building and construct ion will be paying
a levy. Many persons operating in the building and construction industry would not have had
to make a contribution to training had we remained under the Federal legislation, and there is
a degree of fairness in that. It is very easy to say that the levy will not have a major influence
on the cost of housing or ocher building projects, but that is true. A $100 000 project will
incur a $200 levy. A builder who is just under the $200 000 turnover limit will pay a levy of
just under $400. Under the Federal legislation that levy would have applied only on a
turnover of over $200 000. The person on the edge of that lim-it would have had to pay a
levy of only $200 until June of next year, and after that date he would pay $300. Initially
differences will exist between the Federal and State legislation, but within 1.2 months those
differences will be minor and will have little impact on the industry or the community
generally.
I will cover a few other aspects during the Committee stage rather than during the second
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reading debate. The industry negotiated the legislation to a point where it was acceptable,
and the National Party cannot oppose a measure which has such industry support.
MR TRENORDEN (Avon) [3.30 pm): I do nor have much to say on these two Bills. My
role is to say the things that the member for Wagin did not say. The State Employment and
Skills Development Authority Bill took some time going through this House and created a
significant amount of debate. However, it is now part of the legislative scene. Members of
the industry have told us that they want us to support these Bills. I will not run through the
points the previous speakers have raised except to say that we see that as an acceptance on
their pan in wanting to give the State Employment and Skills Development Authority eml
and this legislation a chance. It is a pity that it is has all arisen from a mallet being held over
our heads by the Government in Canberra.

While there is no concern for the legislation now, there may be in the future. The National
Party will support this legislation because the industry wants it.

MR TROY (Swan Hills - Minister for Productivity and Labour Relations) [3.32 pm]: I
thank the National Party for its support of the Building and Construction Industry Training
Levy Bill and the Building and Construction Industry Training Fund and Levy Collection
Bill and for being responsive to the demands of local industry and the views of the trade
union movement. I also thank the Liberal Party for its reluctant support of these Bills.

The emls emerged in the early part of 1989, well in front of the Australian training guarantee.
The delays involved with the passage of the State Employment and Skills Development
Authority eml had a huge bearing on this legislation because the Australian training
guarantee was introduced and became operative from July this year. I recall the industry
partners coming to me in April of 1989 and discussing this matter and, after a very brief
period of consideration, moving towards the concept of a compulsory levy across industry
because, traditionally, many employers were not prepared to contribute to training costs. I
do not think I need to get into an argument over the taxpayers' contribution in the general
trainLing scheme because we debated chat in the SESDA legislation. However, many
employers in this State felt that the levy should be paid by all people, hence the emergence of
this Bill. Complications have emerged in recent months in relation to the Australian training
guarantee and from the transition period that was needed for adjustment from its introduction
in July until the proclaiming of these Bills.

I express my appreciation to the Federal Governiment and, in particular, to the Federal
Minister, John Dawkins, for encouraging employers to make a better contribution to training
than historically they have done. In that context, he has accepted very generous provisions in
these Bills which has been acknowledged by the industry. I wish also to place on record the
clear perceptions which the industry partners had in relation to Western Australia. Much of
the comment by the member for Wagin about Western Australia being able to control its own
destiny in this industry was absolutely correct. The State Government is always trying to
protect that and it has been achieved in this Bill.
The development of the training levy has been initiated by employer groups and the unions
operating in the industry which are concerned about the cyclical nature of the industry and
which wanted to do something about the skills shortages that continually emerge from any
downturn in economic development and the consequent disruption and difficulties of trying
to get skilled workers back into the industry when the recovery begins. The application of
the proposed levy will ensure that those skills are readily available.

The Federal Government wanted our levy to at least equate to or be greater than the
Australian training guarantee. That has been covered in the eml; it has a 0.2 per cent
application across all projects. People are aware that the Australian training guarantee will
be lifted to 1.5 per cent in a couple of years and the building and construction industry
training fund will be required to be greater than the Australian training guarantee. However,
the significant thing about that is that the control and the destiny of the industry remains in
the hands of the people making the decisions in this State.

There has been a fundamental shift to the industry's picking up a responsibility and, with it, a
greater contribution and also a greater control in relation to this legislation. The building and
construction industry training fund is a model which many other industries in Western
Australia should consider as an alternative to the Australian training guarantee,
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Mr Lewis: You will never get Federal approval.

Mr TROY: I think we will. The overall principle of encouraging employers to contribute
has been achieved through the Australian training guarantee. It is happy that this is a better
arrangement and does not negate its basic principles. It leaves it wide open for other
industries to came up with a similar type of levy in their industries.

In relation to the member for Applecross' query, I have on record John Dawkins'
commnitmnent to double dipping. That was a fundamental question about which the industry
parties were concerned originally. I received support in June this year and have received
further correspondence of which the industry pantics have a copy. I have sent that on.
Certainly, the pant which applied to this area in a general letter that he gave me was conveyed
to the parties. I understand that Minister Dawkins wrote to each of the parties who had
queries and satisfied those queries. Therefore, the Federal Minister has given concrete
undertakings and this State would join with the industry partners if there was any move away
from that principle by the Federal Government.

The moneys collected in Western Australia will be allocated to the main sectors, including
housing, civil engineering and the non-residential building and Government construction
areas. There is a need for some coordination of the fund and there is also a need for trade
skills that may overflow in one of those areas. Of course, electricians is the classic case
which beans down on those four areas. Common elements would need to come in from
industry groups if there was a shortage of electricians at any time. That is an example. It is a
very flexible arrangement and one that I think will be effective in its contribution to
vocational training in this State.

I could elaborate further about these Bills. Perhaps that is necessary because of the time that
has elapsed since the Bills were introduced about 12 months ago. However, members
opposite can refresh their minds on the legislation by reading the second reading speech. I
am conscious of the timetable and the massive amount of legislation that needs to pass
through this House this week.

I am grateful for the support that has been offered and I commend the two Bills to the House
for its concurrence.

Question put and passed.

B ill read a second time.

Committee

The Chairman of Committees (Dr Alexander) in the Chair; Mr Troy (Minister for
Productivity and Labour Relations) in charge of the Bill.

Clause 1: Short title -
Mr TROY: The two Bills debated concurrently in the second reading stage are
complementary Bills. There are no amendments proposed to this Bill and I apologise for not
drawing the attention of members to that fact before we moved into Committee.

Clause put and passed.
Clauses 2 to 7 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Troy (Minister for Productivity and Labour
Relations), and transmitted to the Council.

BUILDIN(; AND CONSTRUCTION INDUSTRY TRAINING FUND AND LEVY
COLLECTION BILL

Second Reading
Order of the Day read for the resumption of debate from 6 December [989.
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Question put and passed.

Bill read a second time.

Committee
The Chairman of Comndntees (Dr Alexander) in the Chair; Mr Troy (Minister for
Productivity and Labour Relations) in charge of the Bill.

Clauses 11to7 put and passed.
Clause 8: Operational plans -

Mr TROY: I move -

Page 7, line 10 - To insert after the word "shall' the word "not".
Page 7, line I11 - To delete "Fund -" and substitute the following -

Fund unless the allocation is made or proposed to be made -

Page 7, lines 15 to 17 -To delete proposed paragraph (b) and substitute the following
paragraph -

(b) only in respecrof -
(i) skills formation accredited or approved in respect of the

building and construction industry under the SEISDA Act; or

(ii) eligible training expenditure under the Training Guarantee
(Administration) Act 1990 of the Commonwealth in respect of
the building and construction industry for which approval has
been given by the Board to the project owner or other persons.

Amendments put and passed.
Clause, as amended, put and passed.
Clause 9: Directions by Minister -

Mr WIESE: I draw the attention of the Minister to subclause (1) and ask him to give an
assurance that it will not result in the Minister having the power to overrule decisions of the
board in the carrying out of its functions as outlined in the legislation.

Mr TROY: This is an interesting clause which, in fact, gives the Minister normal ministerial
power. This clause is a requirement of the Burt Commission on Accountability which stated
that the Minister must be totally responsible to the Parliament for this legislation. I am sure
the member for Wagin will recall that the State Employment and Skills Development
Authority legislation contains a tripartite mechanism and, as a result, the State or the Minister
does not have sole jurisdiction in certain areas. I indicate that this clause simply restores to
the Minister the power to give direction.

It is appropriate to put on record that we have a partnership in this building construction
industry training fund process between the employers and the unions and in the Government
area. In saying that, it should be bome in mind that that brings together quite diverse groups;
for example, the housing cottage industry is vastly different from the commercial building
industry in terms of industry groupings and balance between the respective parties. Of
course, civil engineering is a further subgroup, and the fourth is the Government area. I
might say rather proudly that we were able to tell the Federal Government, and I certainly
convinced my colleagues, that if State Governments wanted to provide legislation which
gave encouragement to the private sector to do something in ris of building cunstruction it
was expected to play a role itself. That has been done in this legislation. It will pick up
Federal projects undertaken in this State, State Government projects, and also local
government projects. To give the member for Wagin further comfort, I indicate that this
applies only to construction work and not to maintenance work. The provisions and power
available to the Minister in this Bitt reflect the normal provisions under State legislation-

Clause put and passed.

Clause 10: Membership of Board -

MrTROY: I move -
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Page 9. line 18 - To delete "the Local Government Association of Western
Australia;" and substitute the following -

the Western Australian Municipal Association;

That merely reflects the change in the amalgamation of the local government bodies in this
State.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses I I to 13 put and passed.
Clause 14: Disclosure of pecuniary interests -

Mr WIESE: If a member who has a pecuniary interest in a proposal before the board steps
down, can his deputy be appointed to replace him during the time he must step down to
ensure that the balance is maintained between the different groups represented on the board?

Mr TROY: I am grateful to the member for Wagin for raising this point, because significant
consideration was Liven to this aspect. This standard clause varies a little from the norm,
because it provides that a member shall not be regarded as having a pecuniary interest in a
proposal only on the basis that a proposal before the board may benefit a body he represents.
The Government has tried to get away from a narrow interpretation in that respect. Also, a
member must declare a pecuniary interest at each meeting where that applies and not just on
the first occasion that it arises; that is, it is a strict provision but it has fairly generous
interpretations. A member must abstain from any deliberation or decision of the board with
respect to a proposal in which he has a personal benefit or interest, but a member will not be
precluded on the narrow ground of pecuniary interest just because the proposal relates to an
organisation of which he or she is a member.

Mr WIESE: I accept the Minister's commnents, but he has not addressed the issue [ raised. If
a person is required to step aside because of pecuniary interest, can he be replaced by a
deputy for discussion on that proposal?

Mr Troy: There is provision for deputies.

Clause put and passed.
Clauses 15 to 17 put and passed.
Clause 18: Application of Fund -

r TROY: Inmove -
Page 12, line 21 - To delete the word "necessary' and substitute the word "approved
by the Hoard'.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 19 and 20 put and passed.
Clause 2 1: Payment or levy -

Mlr WIESE: Why is the levy to be imposed before the commencement of the job, rather than
at the completion of the job? Also, would this levy apply to constmuction work a fanner
carried out on his own property, using his own men and resources? Many farmers erect their
own sheds and put in concrete floors rather than employ an outside contractor to do the work.
Will they be required to pay the levy in those circumstances?

Mr TROY: The levy would be imposed on all work which required a permit to be
undertaken. As I am now somewhat removed from the country scene, I cannot remember all
the local government provisions that would cover permits. The frst question asked by the
member for Wagin referred to when the levy would become due for payment. The
Government is trying to minimise the administrative cost of collecting the levy and it was
universally agreed that it would be better to pick it up when the permit, or whatever form was
required, was issued. We have yet to finalise which agency will be responsible for the
collection but it was considered more efficient to collect the levy at that stage. We are
considering very closely, and believe we can accommodate, the breaking down of very large
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projects into a number of subgroups. For example, the North West Shelf project involves an
enormous amount of money spread over a decade of building, and certainly an all-up cost
would not be applied in the first instance. Generally projects of this size are broken down
into small subgroups, and it is envisaged that this levy would be applied as permits were
issued for each of the subcontract areas.

Clause put and passed.
Clauses 22 and 23 put and passed.

Clause 24: Penalty for late payment -

Mr WIESE: What penalty is being looked at as the appropriate penalty to be applied? The
clause states that the penalty will be prescribed at some time in the future and will be
calculated at a prescribed rate per annum on the unpaid levy. However, if the penalty were
10 per cent of a levy of $200, the penalty would be minuscule. To be realistic and effective,
the penalty would probably riced to be about 1 000 per cent.

Mr TROY: I take the point which has been raised. A basic set of guidelines was set down in
the Bill which would be worked through in regulation form because there is a wide diversity
of various values of projects. The administrative cost of doing what the member has drawn
attention to would be ridiculous and its pursuit is not wmranted; that may well come out in
the regulations. This is a new area, and an important point and principle has to emerge here.
If I can just deviate briefly, I view with some concern that the Australian training guarantee
is being discussed at seminars which are promoted mainly by taxation or accountancy firms
rather than by people who support in principle the establishment of training foundations, or
who are people of a training bent. That worries me because, were a tax avoidance system to
emerge out of this for the short term retumn that may offer, that would be a tragedy for the
skills enhancement into which we should invest in the medium and long term. I do not think
many people would disagree with the point I am making.

Clause put and passed.

Clauses 25 to 29 put and passed.

Clause 30: Offences -

Mr LEWIS: [ note that a person who contravenes clause 30(1), which refers to a series of
transgressions or offences against the Act, will incur a penalty, in the case of a natural
person, of $20 000, and in the case of a body corporate, of $50 000. Those penalties seem to
be extremely severe and somewhat draconian, bearing in mind that errors can be made. For
example, errors such as failing to notify the board of construction work and its estimated
value, knowingly providing to the board any document that is false, or commencing
construction work before paying the levy due, could easily occur. Supervisors mun Mround in
the building industry, get subcontractors on to the job, and get things moving, and it could
easily happen that the levy is not paid before work commences. The proprietor of the
corporation or the natural person who owns the business may not know that on a certain
afternoon work comnmenced, and he may overlook the payment of the levy. Can the Minister
explain why the penalties are so high?

Mr TROY: I raised the same question when this Bill came back from the parliamentary
draftsman. He drew my attention to two areas. First, clause 29 provides that proceedings for
an offence may be instituted by the board. The board will decide whether to pursue a
prosecution. I believe that significant consideration would be given by the board, and
certainly by the Govemnment component of that board, and [ give an undertaking now that
while this Government is in office we will not pursue a draconian approach to these
penalties. Second, it is important to bear in mind that the penalties are standard penalties for
those sorts of offences, but a fundamental issue which the member for Applecross needs to
understand is that while the penalties are quoted as $20 000 and $50 000 respectively, the
Acts Interpretation Act provides that such reference means "not exceeding those values", so
the court will have discretion to determine the penalty, and that is where it should
appropriately be determined if the prosecution is pursued.

Mr WIESE: Clause 30(3) requires a person to provide information or documents even if he
believes that may tend to incriminate him. I can see the need for a requirement of that nature
in a Royal Commissions Act, but I have grave reservations about putting into this legislation
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that soil of requirement because that would be contrary to what has been a fundamental
requirement of our system of justice. I am loath to see this requirement included under any
circumstances, but I fail to see the necessity for such a draconian requirement in this
legislation. I am sure the Minister will explain why such a strong and draconian power
should be included in this legislation. The clause states that where a person has some sort of
documentary material, the officer may require him to produce it. So the person could say, "I
do not wish to give you those documents or to let you take copies or extracts of those
documents." The authorised person could then say, "I require you to do so." The person
would then have to hand over those documents, and those documents would be excluded
from being able to be used at a future time in any prosecution that may be launched against
that person. It seems strange to put both aspects of this clause into this legislation.
Mr TROY: I will deal with this second question first. Clause 29 gives to the board the
jurisdiction to pursue that sort of prosecution. We can only expect the board to act in a
reliable and responsible way with the information that is made available to it. So a bit of a
balancing is going on, where the member is saying the board has the first level of jurisdiction
in this decision; therefore, the individual has a responsibility, in having that tolerance at that
level, to be party to the process and, therefore, he should reveal that documentation. One
needs to bear in mind that in other areas of comparability one is looking at the jurisdiction.
The self-regulating board for the industry is not always available, and it does not always get
the powers prescribed under clause 29 here.

In regard to dhe first point, the same principle applies. There is a degree of honour about this
process where all the parties unanimously agree that against the background of experience
they have had in this volatile industry, certain constraints need to be accepted by all parties to
make it work. They have willingly accepted that. The member may have a point of principle
which will apply readily in other areas, but we must judge this in the context in which these
people saw their industry and were prepared to be party to it. They expected some
commuitment from their colleagues and industry representatives in this area. The whole
process of these clauses rests on those argumnents.

Mr WIESE: The Minister has overlooked the point I am trying to make. I accept what he is
saying. He and I could probably have a philosophical argument about whether a person
should be able to incriminate himself. I am not going to have that argument here. If the
authorised officer requires material to be produced, that material cannot be used at any time
in the future in any civil or criminal case. It does not have to be a civil or criminal case in
relation to this clause; it can be in relation to anything at any stage in the future. By
producing this evidence the Minister is closing off the use of that evidence for any other
matter which may come to light. If the person has not paid his levy, he may also be guilty of
many other offences, but if that evidence is produced here, it will be excluded from any other
civil or criminal case.

Mr TROY: There has been a history, as a result of the commerciality in this area of
operation and certain undertakings which have previously been subject to voluntary systems,
for some people to break the nules. Against that background the parties who will be affected
as a result of this process are unanimous that this is the way to control it. We are talking
about a very narrow jurisdiction. It is not universal, and I suggest it is not appropriate to
canvass it in the wider context, in which case I probably would not disagree with what the
member is arguing. But against the background of the experience in this industry, many
small groups have not undertaken any training contribution at all. They have sweated on the
bigger groups doing it. They have probably even sweated on the member opposite during his
training days. That was the burning issue. He commented during the second reading debate
about a preparedness to recognise that an across the board application was what everyone
was seeking, and that is where this process lies. It is unfair to take this into a wider,
philosophical argument. It is appropriate here, where the parties are prepared to accept it.
*They have sought it. They sought this legislation; it is not Government legislation forced on
them.

Clause put and passed.
Clause 31: Regulations -

Mr LEWIS: Perhaps this provision should have been in the other Bill, Under this clause the
amount of levy can be changed by regulation. It has been suggested that perhaps the levy
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could go down in the future. I would be surprised if that happened if it had anything to do
with the Government.

Mr Tray: It is not a Government body.

Mr LEWIS: A board will be rnning it, and Government departments get bigger. They are
self-perpetuating; they grow.
Mr Troy: What about the portable long service leave levy? That is down from about three
per cent to about 1.6 per cent.

Mr LEWIS: That may be different, because it is a draw down of how many people go on
long service leave. It has nothing to do with what training funds a board may consider
necessary. I do not think that analogy stands up to the test. One is a mailer of fact; how
many people go on long service leave. This is what a board considers to be adequate funds
to be levied on the industry. I do not believe the amount struck in the levy should be part of
a regulation; it should be a change in the Act, because then it receives the full scrutiny of the
Parliament and the public. Regulations lie on the table. Quite often they are not noticed,
they are put through and the industry must wear whatever that supporting legislation
prescribes. I am not necessarily happy with the ability to change the levy by regulation
ratherthan by Act.
Mr WIESE: Is this a widening of the scope of making regulations? Not only does it allow
the Government to make regulations as peritted in this Act, but it seems to say, "or are
necessary or convenient to be prescribed for the purpose of this Act". I wonder if that is not
widening the scope to make regulations.

Mr TROY: Any regulations which support an Act of Parliament must-lie within the powers
of that Act of Parliament. One cannot take it beyond that. To suggest that this is suddenly
widening regulatory powers is absolutely absurd.

The member for Wagin understands the principle of regulations. Let me give the context in
which regulations are written for this area. There are four distinct areas, quite different in
their operations, which have come together as a standard group to try to operate over the
broader arena. These are housing, commercial building, civil engineering, and the
Government area of building. This regulation provides the scope.
For example, I had discussions today with Bruce Donaldson about local government's
concern in this area. His concern can be addressed with the principle of flexibility I have
identified between those four main groups within government as it applies to local
government. I have a complete understanding with him on the provisions. There will be no
intrusion upon what is being pursued. That is the power this regulation gives; no other.
Members need to understand the different complexities in each of those areas being provided
for in this area.

Clause put and passed.

Clauses 32 and 33 put and passed.

Schedule I -

Mr WIESE: I refer to clause 6 of the schedule. Should a group wish not to hold a meeting,
could such a meeting be aborted if one group walked out?

Mr TROY: The voting process is of those persons present. It is exactly the same principle as
that written into the State Employment and Skills Development Authority Bill regarding the
Industry Employment and Training Council. Members cannot walk out and thereby veto the
process.

Schedule put and passed.

Schedule 2 -

Mr WIESE: It appears that this schedule places the onus upon local government to collect
the levy. What is the reaction to that by local government?
Mr TROY: Negotiations took place with a number of bodies for the collection of the levy.
Local government expressed interest and an understanding was reached about the agency
collection service. It is not totally linked to local government but it probably would be
convenient for it. This gets back to the point that when permits are issued, the majority of
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them emanate from local government; therefore, the schedule locks local governiment into
that area. Of course, larger projects do not fall into that category and are covered by other
provisions. We covered the timing of the payment of levy earlier, and it seemed to be at the
time of the issue of a permit.

Mr Wiese: Will local government do the follow-up work to ensure the levy is collected?

Mr TROY: If local government chooses to proceed with the undertaking to collect the fee, it
will be paid for that service.

Schedule put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.
Third Reading

Bill read a third time, on motion by Mr Troy (Minister for Productivity and Labour
Relations), and transmitted to the Council.

PETROLEUM (DRILLING RESERVATIONS) AMENDMENT BILL

Second Reading

Debate resumed from 20 November.

MR COURT (Nedlands) [4.25 pm]: In Western Australia, petroleum exploration drilling is
carried out currently by holders of exploration permits. When a permit is obtained,
companies must carry out a specific work program over five years.

The Government, and officers of the Department of Mines, have considered other means
whereby people may receive some other form of permit to carry out exploration. As detailed
by the Minister in his second reading speech, the Government has analysed the statistics
applying to people who operate under exploration permits. The statistics show that
approximately two wells are drilled during five years. A new concept has been devised
called 'drilling reservations", adapted from a Canadian system, which allows exploratory
drilling for a limited tenure during the drilling period.

If a company is successful and discovers oil or gas, the Government must facilitate rights for
such companies to receive a production licence. Companies wishing to carry out exploration
under these proposals will be offered the choice of using either the existing exploration
permit system or the new drilling reservations system. Is this system being introduced in the
Federal legislation?

Mr Cart No. At this stage we are dealing only with State areas.

Mr COURT: I understand that the legislation of the Federal and State Govemnments is
compatible.

Mr Canr: Yes. The Commonwealth legislation relates to offshore areas, whereas normally
we talk about companies with a larger work program and a greater financial commitment.
Therefore, I doubt that this legislation would be as suitable to the Commonwealth area as it is
to the State area.

Mr COURT: The State area includes offshore areas as well.

Mr Can: Yes, it does.

Mr COURT: Perhaps the Minister might clarify the situation, because we tend to mirror
Federal legislation. Has this initiative been taken by the State Government in advance of
initiatives by the Federal Government?

Mr Canr: Yes. It may well be adaptable to Commonwealth areas, but at this stage it is
related only to State areas.

Mr COURT: The petroleum industry is beginning to make a major contribution to the
State's economy. Recent discoveries of resources will ensure a prosperous future for
Western Australia if we are prepared to accept the challenge to use these resources and, more
importantly, to add some value to them. The Minister knows very well that we are
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promoting resources, particularly in the Pilbara where large reserves have been proved, and
that energy will be a very useful asset for the future economic development of this State. We
are very keen to see not only companies exporting oil, gas or condensate, but also the
development of petrochemical industries and refineries as value added industries.

Large energy resources have been found, particularly in the Pilbara, and I hope that by next
year more gas may have been found in the south of the State. That is the fun and games of
the exploration business. We do have large proven reserves in the Pilbara which make it
possible to plan the many industries we have been referring to. With those brief comments
the Opposition supports the legislation. We see a great future for the petroleum industries in
this State and we believe that this initiative is worth a try, particularly as it will make it easier
for smaller companies to participate in exploration programs which hopefully will be
successful.

MR COWAN (Merredin - Leader of the National Party) [4.31 pm]: I do not want to sound
repetitive, but the National Party supports this legislation. Would the Minister clarify' a
question about drilling reservations? I understand that in the case of a commercial oil find,
the grant of a production lease would automatically follow, but I was not aware a retention
lease was previously available. The Minister talked about drilling reservations being made
available through a special title to drill an area of land without having to supply information
which details a complete program for a block, which has been the practice in the past.
Would the Minister please explain precisely what is a retention lease? What tidle does that
give to the applicant who is successful in being granted such a lease? What would be the
term of the lease? How long would it be before the lessee had to give it up, and under what
conditions could that retention continue to turn over? In other words, is there a limitbefore
the lessee is told that he has held the lease for too long and that he should turn it into a
production lease or give it up?

MR CARR (Geraldton - Minister for Mines) [4.32 pm]: I thank both members for their
support of the legislation. Retention leases were put into the legislation during the last batch
of petroleum Acts amendments which were before the House earlier this year. A retention
lease is designed to cater for the explorer who has found a resource which may well turn out
to be viable at a time in the future, but is not deserving of development immediately. It is
merely a mechanism to protect the future interests of the company which has found that
resource. I do not recall the exact details, but the format of the pmoposal is that it would
come up for review on a periodic basis; it would not be an all-time retention lease, but it
would enable the firm to hold the area for a fixed period subject to review.
Mr Cowan: Where a drilling lease has proved successful, what mechanism will be adopted
to prevent wildcat operators from drilling alongside and claiming a right to access that field?

Mr CARR: To some extent that is not different from the present situation, even though we
deal with a much larger block. The situation could still arise where a resource goes beyond
the boundaries of the map of a block. l am sorry I do not have the exact language to answer
the member adequately, but the Act has a mechanism to declare the resource that has been
found which secures the interest of the explorer that has found the resource.
Mr Court: Does that facilitate a production licence?

Mr CARR: Yes.

Question put and passed.

Bill read a second rime.

Third Reading
Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Canr (Minister for Mines), and transmitted to the
Council.

AGRICULTURAL PRODUCTS AMENDMENT BILL
Second Reading

Debate resumed from 22 November.

MR OMODE! (Warren) [4.35 pm]: This is a small but important Bill which has the
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support of the producer sections of the horticulture industry from the point of view of the
marketing of fruit and, now, vegetables. The Bill seeks to amend the 1985 Act and includes
three important parts which expand the Act to cover all fruit and vegetables rather than just
apples, pears, citrus and stone fruit. It also introduces a facility to place more emphasis on a
penalty system to police the packaging and marketing of fruit and vegetables. The other part
of the Bill sets up the Agricultural Products Act modified penalties revenue fund, which is
quite a mouthful. It takes the funds which are accrued by the penalties applied arid uses them
for promotion and to assist the industry.

The first clause, as well as expanding the agricultural products designation, also institutes a
system of State codes, which will be in addition to the existing Commonwealth codes. I have
no problem with that, and I support strongly a proposition for universal codes for fruit and
vegetables right across the nation. It is ridiculous, for example, that honey has a different
code in some of the Eastern States from that of Western Australia. A similar situation arises
with a number of fruit and vegetable products. The clause which institutes the code system
will allow product codes which will ensure that the product is of a standard which is suitable
to the trade. The same clause allows the Minister to prohibit the sale of fruit arid vegetables
if they do not comply with the code. At present under the Act, the Minister may alter the
codes in some circumstances. Section 3$, subsection 3(e) of the original Act states -

The Minister may provide that whereby reason of unavailability of materials or other
reason that the Minister considers valid any requirement adopted by the code cannot
be conformed to the Minister may approve such use of material as he considers to be
consistent with the achievements of the objects of the code.

I am glad that is in the Act because, although a need exists to maintain standards -
consumers nowadays demand high and consistent quality - sections of the community may
not be able to afford to pay for fruit and vegetables of a certain standard; but that should not
prohibit people from buying fruit and vegetables of an acceptable standard. When the
Minister or the Department of Agriculture sets a standard for fruit and vegetables in the
market throughout Western Australia they must bear in mind that organically grown products
have come to the fore. Members will acknowledge that the organically grown product is
often not of the same cosmetic quality as that produced with artificial fertilisers and the
assistance of chemicals. The Bill is deficient in that area. I can see difficulties occurring in
trying to provide codes suitable for artificially grown products - products grown under
normal processes - and organically grown products which are in great demand these days. I
hope the Minister will take that matter on board. I appreciate that some people are prepared
to buy an apple with a hole in it or a cabbage or a potato which has insect damage.

Mr Bridge interjected.

Mr OMODET: It will be very difficult to adopt codes which will cover the whale spectrum
of fruit and vegetables. If the current code were adopted for organically grown products.
their value may be well and truly diminished because they would be reduced in value in line
with the code. The codes, whether they be State or Commonwealth, should allow all kinds
of products to be sold. However, I acknowledge that the product must be clearly labelled and
people must know what they are buying. That part of the Act was deliberately drafted to
ensure people are not taken for a ride when buying fruit and vegetables, especially when they
are packaged. The person buying the product must know that its quality is consistent with
the code. We know that part of the reason for the introduction of this Bill - the Western
Australian Fruit Growers Association and vegetable growers are in favour of it - is to try to
counter the action of people who camouflage items when they are packaged by displaying
the good quality produce on top of items of inconsistent quality. The Bill allows inspectors
to be able to police breaches of the relevant codes.

Commonwealth codes are important. Products for export are exempt from the provisions of
the Bill.

Under the heading "Minister may prohibit certain local sales" proposed section 3D states -

(1) The Minister may, by order, prohibit the sale, except for the purposes of
export from the State, of any products that are -

(a) below a specified grade;

(b) below a specified size; or
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(c) below a specified grade and a specified size.

That section is proposed because much of the horticultural products sold in this State and
exported are said on the basis of supply and demand, associated with which is price. That is
why I have concerns about the code structure; it should cater for people who want to buy a
lesser quality product for a lower price. I am sure the Fruit Growers Association and the
Perth Market Authority want to maintain a high standard of product; I commend them for
that, especially those people who buy some of their produce from Market City for export.
The agents must be guaranteed that the product they are packaging for sale meets a standard
which enhances the reputation of the State as a high quality producer or exporter. We know
those markets are very quickly lost if we do not maintain high standards of produce for
export.

I support the proposed penalties and the system of on-the-spot fines in the Bill. I am
interested to see how they will work. However, I amn a little concerned about the penalty
system and how an inspector can apply a deferment notice. Once a deferment notice has
been placed on a container of produce or a tray of fruit or vegetables, the notice may not be
moved or the product sold. If conflict occurred between the producer or agent selling the
product and the inspector concerning his decision, by the time the legal process had taken its
course, whether the produce was downgraded or not, the producer or agent could lose money
because of loss of produce. Provision should be made to allow compensation to be paid to
people who have been wrongly given an infringement notice or an on-die-spot tine. I will
cover that matter during the Committee stage of the Bill. When mailers are taken to court,
the consequential delay could result in a financial loss to the producer or the agent.
However, a system must be in place to ensure that the product conforms to the relevant code.
The Bill moves in that direction, but it does not state what the codes will be.

I know that export sales are exempt from the Bill because the Commonwealth codes which
are policed by the Federal Department of Prinmary Industry cover the export of products.

At present, moneys derived from penalties are paid into the Consolidated Revenue Fund.
The Fruit Growers' Association fruit inspection fund is paid into its prowers' fund which is
distributed for research and compensation of members in the industry. The setting up of the
fund is a step in the right direction. However, I doubt whether the fund needs to be called the
Agricultural Products Act modified penalty revenue fund. Surely a shorter name could have
been found for it.

I applaud the fact that funding of inspection of produce is carried by industry and to include
fruit and vegetables in that process would be a step in the right direction, provided the codes
cover different grades of product. I know from experience in the potato industry that
growers are required to market their product under a grading system whether the potatoes are
premium grade, grade one, grade two or large or small. When the potatoes are placed in the
retail store they are sold as loose potatoes. In some cases they are sold as premium potatoes,
but in the main they are loose and customers can buy whatever they like. People have a right
to complain about a product if it is not sold under a code. One of the areas that can be
addressed - and it will take a lot of policing - is where people can go into a fruit or vegetable
store and buy their product according to code. Therefore, if they pay a good price for a
product, they can expect a very high standard and quality of fruit or vegetable.

Promotion and research, which was raised by the Western Australian Fruit Growers
Association and the WA Vegetable Growers Association, is very important. Members would
know that a substantial amount of money is being spent this year on control of Queensland
fruit fly; and of course we have other problems in this State such as apple scab and the
various vegetable pests and diseases that exist. If this fund is used properly, the industry will
benefit greatly.
I turn now to the question of compensation for those people who have been wrongly dealt
with, and refer to proposed section (4d) of the Act Amendment (Agricultural Products) and
Repeal Act 1982, which says -

Where an inspector is satisfied that any agricultural products or any package of
agricultural products cannot be made to conform to the requirements of this Act the
inspector may order that the agricultural products or portion thereof be destroyed or
otherwise disposed of as prescribed.
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If that question arises, surely same compensation must be provided if a person is wrongly
dealt with. Proposed section (4e) states -

Where an inspector has ordered any agricultural products to be destroyed the
agricultural products the subject of the order shall not be destroyed without the
wntten approval of the Minister or a person authorised by the Minister in that behalf.

I concede that would be a cumbersome process. It is far too complex. The inspector should
have the right to make that decision, provided the codes are adhered to. Proposed section
(4g) of the same Act states -

An inspector may, with the approval of the Permanent Head or the person authorised
by the Permanent Head in that behalf, revoke any detention notice ...

That process is rather complex and should be streamlined so that it will work in a simpler
way.
This Bill is a step in the right direction. I have some doubts about how it will work in the
field. I am concerned about those people who produce a lower quality product, whether that
be by accident or design. For example, this year in the hills there was a serious
thunderstorm, and hail damage occurred to stone fruit. The Act must contain a provision so
that where fruit or vegetables are affected by flood, or damaged by hail or by the elements,
the code can be waived so that that product can be made available for sale.
Organic produce is not mentioned in the Bill but that area must be addressed because that is
very much a growing market in the horticultural sphere.
MR HOUSE (Stirling) [4.54 pm]: I rise briefly to support the comments made by the
member for Warren and to make a couple of points about the Bill. The title of this Bill
seems to give it more status than it will have in reality because it has a rather glorious tide.
However, what it will do is quite important. The Bill does three things. First, the scope of
the Agricultural Products Act has been expanded to include all fresh fruit and vegetables.
Most of us would agree that is a step in the right direction, as previously only apples, pears,
citrus and stone fruit were included.
Secondly, the Bill makes changes to the penalty system and establishes on the spot fines.
The revenue raised from those fines will nor go into the Consolidated Revenue Fund, as it
has in the past, but will be applied to a special fund. Thirdly, the Bill establishes a trust fund
into which those moneys will be put, and the moneys in that trust fund will be used for
research, eradication campaigns, and promotion of the industry, among other things. I would
be interested if the Minister could expand on what sort of revenue he expects this fund to
produce and if he has any ideas about what percentage of that income will be directed into
research as opposed to promotion of agricultural produce. I am happy to support this
legislation.
MR BLAIKIE (Vasse) [4.56 pm]: It has already been indicated that this Bill will receive
the support of the House, and no doubt it will be passed. I ask the Minister to indicate how
the Bill will work in reality. The Bill proposes to give the Minister the opportunity to
prohibit and limit local sales of fruit and vegetables. Proposed section 3DC11) states that the
Minister may, by order, prohibit the sale, except for the purposes of export from the State, of
any products that are below a specified grade, below a specified size, or below a specified
grade and a specified size; and proposed section 3D(2) stares that "products" means products
belonging to any class of fruit or vegetables that is the subject of a code or to any variety of
products within such a class. So this will become an all embracing piece of legislation that
will cover the total range of fruit and vegetables. Ir is certainly a significant change because
previously only apples, pears, citrus and stone fruit were covered. Does this mean that from
time to time the Minister will be able to order a prohibition of the sale of fruit or vegetables,
and how will that determination be made?
It is important that members understand the ramifications of this legislation. So while I have
some mixed feelings about the Bill, it is not for me to oppose the passage of the legislation.
However, it is incumbent on the Minister to ensure that it will not inhibit in an unfettered
way the manner in which the fruit and vegetable industry currently operates. The industry
has done relatively well over past years. It is interesting that one of my colleagues, who
represents the area of Carnarvon, asked whether it is intended that this B ill will inhibit the
on-farm sales of any of the plantation growers in the Camarvon area.
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Mr Omodei: Or anywhere else, for that matter.

Mr BLAIKIE: Yes the member can talk about Warren and I can talk about Camarvon. Will
any restrictions be placed on that? The Minister would no doubt be interested in the
Kunununra horticultural area. That could mean that Kununurra horticulturists would be
affected if that body decided that bananas could not be sold unless they were, say,
20 centimetres long. Does chat mean the Minister will issue an order to prohibit the local
sae of that produce? I hope the Minister wml clarify these points because I do not want this
eml to inhibit the fruit and vegetable industry. The Minister would know only too well how
important the growth and development of the horticultural industry has been in the area he
represents. The Minister will also know how important the off-farm sales of fruit and
vegetables has been in his electorate. A number of growers in the Kununurra area often do
not sell their produce by direct farm sales. How does the Minister envisage the legislation
will work and will it inhibit the sale of produce? While I am aware that representatives of
the fruit and vegetable industry have requested that certain provisions be included in this Bill
I am also aware that there are certain limitations that they could not want imposed ont their
industry.

The passage of every piece of legislation is an historic occasion and the Minister's response
to this debate may also be considered to be historic when in three or four years time people
are examining how this legislation is working and whether it is working as the Minister said
it would. I look forward to hearing the Minister's comments.

MR BRIDGE~ (Kimberley - Minister for Agriculture) 15.02 pml: I thank the Opposition for
indicating its support of the Bill. I also thank the members of the Opposition for clearly
explaining to the Parliament some of the important features contained in the Bill. In
particular, the member for Warren summarised the purpose of the eml and although he
referred to a couple of points that he felt needed to be considered in the Bill's application, he
indicated strong support for the Bill. Similarly, the deputy leader of the National Party
indicated the support by the National Party for the Bill. The member for Vasse also raised a
couple of points which he wanted clarified.

This amendment Bill was brought about by a requirement by the industry to tidy up and to
provide greater production for the horticultural industry generally. As one comes to
understand the vital role the industry plays in the economy of the State one should also
recognise that it is important to address some of the activities and conduct which occur
within the industry from time to time. In the best interests of the industry that activity and
conduct should be removed or addressed by new measures being written into the Act. That
is the reason this amendment eml is before the House. Thie proposals in the Bill were put
forward by the industry and the Bill is supported by the industry.

The Bill intends to expand the functions of the Agricultural Products Act. This is important
because, as was outlined by previous speakers, the Act was limited to dealing only with
certain products and this Bill widens its scope to a great variety of fruits. That is an
important move, particularly when one considers the expansion of horticulture in this State
not only in the greater volume of demand that the domestic market is placing on the industry
and its response to that demand, but also in the highly significant export trade that is
emerging of which Western Australia has an opportunity to take advantage. I say that in the
knowledge that a fair amount of work needs to be done if we are to continue to be
competitive in our trade with the countries to which we are currently exporting.

Mr Blaikie: This has no bearing on export markets whatsoever.

Mr BRIDGE: I know, but it has a bearing on the profile of horticulture as an industry. It is
no good to say that just because we are considering the domestic scene and not making that
link with the export scene there is no difference. We are considering a major industry, be it
domestic or be it export. Therefore, the safety factors enshrined in this Bill are all embracing
and take into account the examples which the member has referred to; they are, the industries
in Kununurra and Carnarvon. It is not intended - and it is not my intention - to see that as an
impediment. I will take inmmediate action to ensure that the new amendments do not cause
impediments in the industry. I can give the member the assurance that we will not let chat
occur.

Mr Blaikie: That is the general assurance that the industry would want. I commend you
for that.
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Mr BRIDGE: I am prepared to give chat undertaking. I hope that if the industry identifies
factors associated with the concerns the member has raised, the industry will bring them to
the attention of the Government. In turn the Government will take steps to deal with those
problems immediately because there is no point in introducing a set of codes intended to
protect the industry's operations and ensure its importance if an unworkable formula is
produced. It would be unreasonable to accept that.

I assure those members who have raised concerns that it is not my understanding that the
application of the Bill will allow those things to happen. However, if there is evidence that
they will the Governent will take corrective action immediately to ensure that that does not
happen. I am sure the industry would want me to give that assurance to the Parliament and
to the people who are interested in supporting the legislation. Once again, I thank the
Opposition for its support.

Question put and passed.

Bill read a second time.

Committee
The Chairman of Commnittees (Dr Alexander) in the Chair; Mr Bridge (Minister for
Agriculture) in charge of the Bill.
Clauses I and 2 put and passed.

Clause 3: Section 2 amended -

Mr OMODEI: I refer again to the question of the codes and ask the Minister for an
unequivocal assurance that they will be structured to allow for any product to be marketed
provided that it is packaged and graded according to the code. I have already mentioned
organically grown product, and I am sure a very large section of the comnmunity would
require that it be able to market the organically grown produci. Likewise, hail damaged
stone fruit, apples, or any other fruit or vegetable should be able to be marketed provided that
the Bill will allow that to happen. It seems to be a grey area in the Bill, It is of concern to
me as I believe everybody should be able to market their product, but whether that is viable
will be governed by the price of the product.

I acknowledge the need far codes, and they have existed already for a number of years in the
horticulture industry, but it is important that we maintain high standards of product. At the
same tune there must be a facility within the Bill which allows for the marketing of these
other products. In other words, there should be a series of codes and there is no evidence of
such a series of codes in the Bill.

Ntr Bridge: So in your view some additional codes should be identified in the Bill.

Mr OMODEI: Obviously the codes would be brought in by regulation and I have not had
access to those regulations. I am not sure whether organically grown product will be graded
under the same code as the other product.

Mr Bridge: What assurance do you seek from me?

Mr OMODEL: I seek a series of codes to allow all products to be marketed; it is as simple as
that. The Bill should contain a clause to allow for unusual circumstances, climatic or
otherwise, whereby the product could be marketed. It may be that there is a huge demand for
product because of flooding, for example, or a cyclone in the north west causing damage, and
the market demands a product of any kind be made available. I believe the codes should
allow for that.

Mr BRID11GE: [ am not in a position to say to the member for Warren just how that list of
codes would be put in place, but I cake on board his commuents and concerns. I suggest to the
Chamber that I take advice on the matter and perhaps either inform the member or confer
with him about how he sees chat set of arrangements. Is that acceptable?

Mr Qmodei: Yes.

Mr HOUSE: I concur with what the member for Warren has said. To go one step further I
am concerned that, as I understand the Bill, there is no differentiation between export sales
and sales within Western Australia. It seems to me that we really need to examine that in a
different context.
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Mr Qmodei: They market under Commonwealth codes.
Mr HOUSE: Surely under this legislation there will be some requirement to reach a certain
standard?
Mr Blaikie: But they are obliged to meet export standards now.

Mr HOUSE: I accept that, but Surely they will have to be spelt out in the codes or
regulations to be tabled. I want clarification from the Minister as to whether he will establish
a code based on that export standard code established by the Commonwealth or whether he
will establish a Lower standard for Western Australian produce. It is important that I reiterate
the point made by the member for Warren because sometimes damaged fruit can be used for
other things; for example, tomatoes unsuitable for saads can be used for making tomato
sauce, and there might be quite a large demand for that product. I do not think the housewife
should be precluded from buying what one might regard as a lesser product for a salad if it
can be used to make tomato sauce. I ask the Minister to comment on that.
Also, the Minister said in his reply to the member for Warren that he does not have a copy of
the code with him at the moment. When does he intend to establish this code, and will he
make it readily available to members of this Parliament as soon as it is established?

Mr BRIDGE: I will certainly make it available to the members of this Chamber who are
experts in horticulture. I do not claim to be an expert horticulturist but a few people in this
place seem to do that. I will be happy to discuss the type of code which we are intending to
put in place. As members will see from the proposed amendment, the introduction of the
code requires some measure of urgency so we are looking at a relatively short period-
I want to take advice on the matter of making a comparison between what we see as the
standard here and the Commonwealth standard. We must be very cautious about the
suggestion that there might be a departure from those standards to a lesser requirement than
that of the Commonwealth- We must be careful how we handle than, because the basis of the
amendment is to ensure absolute adherence to the requirements of quality and standard.
Mr Omodei: What about packaging so that there is no camouflaging of the product?
Mr BRIDGE: Is packaging not to do with the quality? I would have thought it was all
consistent. We need to be cautious when we talk about some form of dispensation being
written into our State legislation as opposed to the Commonwealth legislation, because that
could be seen, quite rightly, to be a departure from the intent of the Bill. I will take on board
that view, because of its having been identified today as having relevance;, but at the same
time I am not prepared to go to the point of saying there will be a major difference in the
application of this legislation when compared with the Commonwealth legislation. That is a-
very risky proposition for us to be canvassing in this place today and it may well not be
consistent with the intent of the Bill.

Mr Blaikie: That would also enable the Minister from time to time and from season to
season to vary the quality standards, because in an absolutely adverse season surely you
would not impose the prime quality standards of the best bumper season ever. The Minister
should have that flexibility.
Mr BRIDGE: That proposition by the member for Vasse obviously calls upon commonsense
and good judgment, and I think that can occur within the confines of this legislation.
Mr OMODEK: I assure the Minister that if the code system does not work a Bill will be
brought to the Parliament. I cannot see why a consumer cannot go to the market - whether it
be the Market City, Action Food Barns (WA) Pry Ltd's markets or the producer's property -
to buy a product, be it carrots for carrot juice, tomatoes for tomato sauce or plums for plum
jam. I know the reason for having codes is to maintain a high standard for the product than is
at the top half of the market and also for export, but it is important that the other product is
allowed to be made available for sale. If we are talking about an elite code for fruit and
vegetables, we will have many problems. This code system should work to allow all product
to be made available for sale, and that product must be clearly labelled and marked and
properly policed. If that does not happen this legislation is not worth the paper on which it is
written.

Mr HOUSE: I take this one step furher: Can the Minister inform the Chamber whether he
intends to establish one code, or whether there will be more than one? Than is the point we
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are all trying to determine. I accept the Minister's answer that he understands the point the
member for Warren and I[raised but I do not understand how what is suggested can be
achieved under one code; I would have thought that two or three codes would be required.
Has the Minister considered that?
Mr BRIDGE: I am not certain whether it is one, two, three or four codes at the moment. I
do not know how that will ultimately be determined.

Mr Blaikie: How do your officers believe it will work?

Mr BRIDGE: I am not sure. The number of codes is a technical and administrative matter.
I give an undertaking to the Chamber that I will provide those details to the Opposition prior
to the Bill's reaching the Legislative Council. In that way, members will have a clear
understanding of that structure.

Clause put and passed.
Clause 4: Section 3D) repeated and a section substituted -

Mr OMODEI: I thank the Minister for his cooperation. If he is not sure what the code or the
specific grades will be, the Opposition is more than prepared to accept a commitment that the
advice will be provided before the Bill reaches the other place. The clause in question
prohibits local sales; this is a grey area. What are the circumstances under which the
Minister would prohibit those local sales? Would this be under certain codes in certain
circumstances? A facility should be provided in the Bill whereby a Minister would allow
certain extraordinary sales of products not covered in the code.

Mr BRIDGE: I thought I had indicated that a discretion could be applied within the
framework of the Bill. I do not know what I can say beyond that. One should examine the
circumstances which would compel one to agree to the disposal of the product. It seems that
that judgment must be made at the time.

Mr BLAMKE: I support what has been said by the deputy leader of the National Party and
by the member for Warren. It is important that the Minister advise the Chamber - perhaps
through an adviser - how the system will operate. Otherwise, we will be acting on good
faith and the Parliament will be asked to sign a blank cheque. I was raised in the old school
and was taught to be cautious about signing blank cheques. I understand the difficulties that
the Minister is having, but what will he do, say, with strawberries from Manjirnup? Will
those strawberries be graded as Al, and will strawberries from other places such as
Camarvon receive the sanme grading? It is impossible to say that that should be the case.
The Minister has a responsibility to provide to the Comitdtee examples of how this
provision will operate. Unless the bugs are ironed out in this Chamber, the people caught up
at the receiving end will curse the legislation and members for not raking sufficient
precaution. The matters raised by the deputy leader of the National Party and the member
for Warren are valid, and the Minister should ensure that his officers provide a draft of how
the system will work. That should have been prepared by now. Proposed
subsection 3D(3)(a) states that information -

is to be published in the Government Gazette and a daily newspaper published in
Perth;

I do not propose an amendment to this, but I ask the Minister whether this provision will
serve a practical purpose. If cantaloupes are produced at Kununurra and are going to be
controlled then surely the notice should be printed in a newspaper circulated in the
Kununurra area. If the inforrnauion relates to grapefruit, surely the notice should be
published in the grapefruit growing area. I ask the Minister to take that point on board, as it
makes sense that people who need to know the information should be informed. As the
Minister would be aware, many growers do not read newspapers, but they may read their
local newspaper. I put this forward as a constructive comment, and perhaps this could be
forwarded to Parliamentary Counsel.

Mr BRIDGE: The member for Vasse can be satisfied in his concern about clause 4 in that it
contains a provision for a notification to be advertised in the Government Gazette or a daily
newspaper. Another impontant point is that proposed section 3D(2) goes beyond the existing
section and enables the Minister to prohibit the sale of any product which is below a
specified grade, a specified size or a specified grade and size. These provisions are largely
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unchanged from those currently listed, and apply to apples, pears, citrus and stone fmuit.
Therefore, it is much like the existing arrangement except that it is applies to a broader base
of produce. It seems to me that the provision covers the point queried by the member for
Vasse. In any event, I will have those points checked out and the member will be advised
prior to the Bill's reaching the Legislative Council. That is as much as I can offer on die
point raised today.
Clause put and passed.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mr Bridge (Minister for Agriculture).

[Questions without notice taken.J
Sitting suspended from 6.00:to7.30 pm

BILLS (3) - RETURNED
1. Mental Health Amendment Bill
2. Employers Indemnity Policies (Premium Rates) Bill

Bills returned firom the Council without amendment.
3. Workers' Compensation and Assistance Amendment Bill

Bill returned from the Council with amendments.

AGRICULTURAL PRODUCTS AMENDMENT BILL
Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees
(Mr Ripper) mn the Chair; Mr Bridge (Minister for Agriculture) in charge of the Bill.
Progress was reported after clause 4 had been agreed to.
Clauses 5 to S put and passed.
Clause 9: Sections 8A, 8B and SC inserted -

Mr OMODEI: I am concerned that no facility is available for compensation to people who
have been wrongly treated by an inspector.
Mr BRIDGE: I indicated earlier that the matters which have been canvassed by speakers
tonight seeking clarification will be attended to prior to the Bill's reaching the Legislative
Council. I will look at the matter raised by the member for Warren and report back to this
Chamber.
Mr OMODEI: I am not trying to be pedantic but I can see situations arising where a
producer will have produce on die market and they could be many hundreds of kilometres
away from the point of production, and by some means or other that produce could incur an
infringement notice. If that notice were wrongly applied, that producer must be compensated
for any loss.
Clause put and passed.
Clauses 10 and I I put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Bridge (Minister for Agriculture), and transmitted to
the Council.
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ROYAL COMMISSIONS AMENDMENT BILL

Second Reading
Debate resumed from 28 November.
MR LEWIS (Applecmoss) [7.39 pm]: The Opposition is delighted with the Government's
decision to hold a Royal Comnussion.

I compliment the Government on selecting three commissioners with impeccable
credentials - Mr Peter Brinsden, QC, Mr Geoffrey Kennedy, QC, and Sir Ronald Wilson,
QC. The Opposition is looking forward to the commissioners' completing their findings and
reporting to this Parliament, to the Governor and to the public of Western Australia.

The appointment of the Royal Commission is the culmination of more than two years of hard
political work undertaken and pursued with great vigour by the Opposition. It is a classic
example of an Opposition's being able to do its job on behalf of the people of the State and
doing that job well. The Opposition also recognises the need to amend the Royal
Commissions Act 1988 to bring the legislation up to date. The amendments in the Bill are
pertinent to the establishment of all Royal Commissions and do not only facilitate the
WA Inc Royal Commission, as it has come to be known.

Mrs Beggs: Only to you.

Mr LEWIS: The member should be gracious. I think everyone in Western Australia would
call it the WA Inc Royal Commission. What does the member call it?

Mrs Beggs: I do not want to start a fight, but that is your terminology.

Mr LEWIS: The member does not like it. The Opposition also recognises that the amending
Bill will remove any privilege against self incrimination. The Bill, of course, changes the
penalties and refers to penalties for contempt for refusing to appear, refusing to produce
documents, refusing to be sworn and for refusing to provide evidence. The legislation in its
current form provides that a breach or a contempt of the commission be referred to the
Attorney General who may, if he so desires, refer that matter to the Supreme Court for
prosecution. The Bill will also provide for hearings in private at the discretion of the
commissioners. It is only proper that this occur to avoid the commission's prejudicing, by
open hearings, any court action or other inquiries that may be in progress at the time.

The Liberal Party supports the general terms of the amending Bill but believes that it can be
enhanced and, perhaps, should be enhanced for the benefit of the current Royal Commission
and any future Royal Commissions which may be called for under its jurisdiction. During
the Committee stage of the Bill I will be moving, on behalf of the Opposition, amendments
that are a sincere attempt to make it better legislation far the Royal Conmmissioners to act on
and, also, to give them more independence from the Government because they will be
investigating Government activities. The Opposition considers it would be proper if the
Government were removed from giving directions or becom-ing involved in decisions that
may, from time to time, need to be taken by the Royal Commissioners in carrying out the
inquiry.

The objectives of the Opposition's amendments fall into three categories and include:
Firstly, dealing properly with those who may be in contempt of the commnission; secondly,
making sure that the hearings are open so that the onus is on hearings to be held in public
rather than in private; and, thirdly, to provide for indenity for key witnesses. The
Opposition's amendments are an attempt to enhance and improve the Bill and to enable the
Royal Commission to operate free of constraints but within terms that will protect the rights
of the public and the witnesses.

The Ombudsman, the Opposition, the media arid the public have all called for an independent
and wide ranging inquiry. In their call they have made many references to the recent
Queensland Fitzgerald inquiry. The opposition has examined that inquiry, its findings, its
terms of reference and, indeed, the Act under which the inquiry was commissioned. It
believes that some examples could be taken from the Queensland inquiry and that certain
parts of that legislation should be incorporated into the Western Australian Royal
Commissions Amendment Bill. Some of the amendments that I will be moving during the
Committee stage are virtually lifted directly from the Queensland legislation.
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In an attempt to demonstrate the Opposition's goodwill and intentions a working paper,
together with a schedule of the proposed amendments, was made available to the Premier. I
intended to make that available to the Premier last night but unfortunately when I tried to
pass it on to her she had gone home.

Dr Lawrence: It was late enough. I stayed until the House got up.

Mr LEWIS: I accept the Premier's explanation; however, those papers were passed on to her
at the first opportunity this morning. That was done to demonstrate that the Opposition was
serious in what it was tyinig to achieve and that there was no political gimnmickry in our
intentions.

The Government has proposed amendments to sections 13, 14 and 19 of the parent Act
which refer to a contempt against the Royal Commission. The Government's amendments
are improper because they specifically call on the Royal Commissioners to refer any cases of
contempt to the Attorney General who may cause those cases to be dealt with on a motion
from him to the Supreme Court. Notwithstanding that the inquiry is into the activities of
various Governments over the last 10 years and particularly into the Government of the day,
there could be contempt where a person refused to give evidence or to produce documents.
The evidence or the documents could be detrimental to a Government officer, a Minister, or
to anyone. The proposed amendments to the legislation will mean that if it did not suit the
Government, through the agency of the Attorney General, that contempt would not be
referred for prosecution. That is not proper and the Opposition believes it would be more
correct to embrace the provisions of the Queensland legislation which empowers the
comnissioner or commissioners to summarily punish a person for contempt, or refer that
person, uinder a motion, to a superior court.

I repeat that the Opposition will move in the Commnittee stage several amendments which
will remove the Attorney General's ability to quash a contempt complaint from the
comm-ission and give the commuission the ability to punish that person for contempt or refer
the case to a superior court. I cannot see why an amendment along those lines cannot be
accepted, bearing in mind the high calibre of the commissioners who have been appointed-
They are particularly senior members of the judiciary and they have, without any question,
the competence to deal with any case of contempt in their own right. One of the amendments
I will move will prevent the situation which occurred in respect of a member of the media,
Mr Tony Barrass, who was called before the court and refused to divulge his source of
information. That reporter was subsequently imprisoned on the basis of upholding the ethics
of his profession. If the Opposition's amendments are accepted the commiissiorn, of its own
volition, could prosecute any person for contempt to the rune of a fine of $1 000. In the
peculiar situation which could arise with regard to members of the media being called before
the commission as wimnesses they could be dealt with without having to face incarceration.
That alone is sufficient reason for the Government to seriously consider the Opposition's
proposition.

I trm now to the requirement that the hearings before the commission should be absolutely
open as emphasised in the Fitzgerald report. For the benefit of the House I will quote what
was subsequently reported in that report and it is a very good reason why the legislation
should put the onus on the commission. The commission should, for the public good,
endeavour to hold the hearings in public rather than in private on the basis of a person's
request. The Fitzgerald report states -

This inquiry could not have proceeded without public confidence, co-operation and
support. The power of some of the individuals involved, and the type of issues raised
were such that it would have been impossible for the inquiry to have succeeded
without public confidence, co-operation and support. That meant that the Inquiry had
to be as open as possible, so that the public, including the people with information,
could see that it was a genuine search for the truth. Such a course was also necessary
so that the Inquiry could generate enough momentum to overcome any attempt which
might have been made to interfere.

The words that strike home are, "a genuine search for the truth". It is the Opposition's
intention, and I ani sure it is the Government's intention, that the Royal Commission should
truly get to the bottom of what has been going on and should allow the truth to come out.
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I reiterate that the provisions of the Queensland Act put the emphasis on the need and the
desire for open hearings. Existing section 19 of the Western Australian Act, together with
the proposed amendment to it, will allow for private hearings on the ground that the financial
interests of a person might unfairly be prejudiced; not on the basis that a police inquiry or a
hearing before a court is unfairly prejudiced. If a person claimed that his interests could be
prejudiced on the basis that his profits or financial interests may be placed in jeopardy, the
current legislation would provide for the hearing of that witness's evidence to be held in
private. We believe that is not adequate. The public interest is far more important than the
financial interest or profit of an individual. It is an entirely different case if the evidence will
prejudice a trial or is sub judice.

Therefore, the principal thrust of the Act must be that the commuissioners are obliged to
ensure that at all times the Royal Commission hearings are held in public, and they should
not be forced to go into private hearings on the basis of the existing legislation which, in my
estimation, allows that to happen. Evidence should be given in public so that the truth can be
known. It is imperative in the public interest that hearings be held in public, except where
individuals may be prejudiced because matters are sub judice. For that reason, we will move
amendments at the Committee stage to shift the emphasis and to remove existing section 19
of the Royal Commnissions Act so that, in the first instance, the onus will be on having a
public inquiry rather than a private inquiry. I remind the House that the proposed legislation
is a virtual lift from the parent legislation under which the Fitzgerald inquiry operated.

We will also move amendments to provide, by Act of Parliament, the ability for the public to
have easy access to the daily transcripts of the inquiry. Thiose amendments will allow
members of Parliament and accredited media personnel to receive those transcripts without
charge. Those transcripts must be made available to the public by Statute on the basis of the
cost of publication. This will also ensure accurate reporting, rather than the situation which
exists at the moment where, when the Opposition wants to obtain the transcripts of court
cases, it has to wait for weeks to get them. Those transcripts cost the public $3 a page. and
they cost us 800 a page. It should automatically follow that any member of Parliament who
makes a reasonable request for the transcripts of court proceedings should at least have
access to them, bearing in mind that the Government has access to them by virtue of its
executive office.

I turn now to the third area where we believe the legislation needs to be amended. The
current legislation does not give the commissioner the power to grant to any witness
indemnity against prosecution. We believe it is absolutely vital, if the truth is to come out,
that commissioners be empowered, by virtue of the Statute, to grant indemnity. The
Fitzgerald report talked about the pros and cons of indemnity, but on balance it found that it
was necessary to grant certain witnesses indemnity from prosecution, notwithstanding that
those witnesses may, in their own right, have broken the law or committed criminal
activities.

I refer to page 12 of the Fitzgerald report to emphasise the point that I am making. It states -

Indemnities to present and former police officers were a vital step in cracking the
facade which had previously defeated every attempt at penetration. Some identified
witnesses acted as catalysts, pushing the Inquiry into areas of crime and misconduct
which would not otherwise have been explored, while others provided a fresh insight
or corroborated important matters which were already known or suspected.

Page 13 states -
Many of the offences for which indemnity was granted would otherwise never have
been discovered, let alone prosecuted. It is fanciful to pretend that those indemnified
would otherwise have all been sentenced to lengthy prison terms. Parker, -

And that refers to a senior police officer -

- for example, would probably still be an Assistant Commissioner, quite possibly in
line for appointment as Queensland's next Commissioner of Police.

While we acknowledge that indemnity was not explicitly recognised in the terms of reference
of the Fitzgerald inquiry or, indeed, in the legislation under which the Fitzgerald inquiry was
commissioned, the Queensland Attorney General, so as not to be seen as an agent of the
Government influencing in any political way the Fitzgerald inquiry, approved indemnity on
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evety application by Commissioner Fitzgerald. The reason it was done was to remove
absolutely any taint of political involvement by the Government in the Fitzgerald inquiry.
For that reason we believe it is more than appropriate that some means be given to the Royal
Commissioners for them, in their own right, to grant a certificate of indemnity from
prosecution to key witnesses that they, the commissioners - and, may I say, only they -
identify as being the people who need to have the indemnity for the full truth to be exposed.
I want also to raise the absolute nonsense, which is well, known and is on the record, where
our Attorney General in Western Australia, Hon J.M. Berinson, by virtue of his office, was
involved with the Rorhwells National Australia Bank guarantee. Mr Berinson was involved
in the Bell Group share purchases and in the dealings and the action that ensued as to the
inquiries into the Burswood Casino, and it may well be that a witness to the Royal
Commnission who may have commnitted a misdemeanour but who may be a vital witness
wishes to claim indemnity on dhe basis of exposing what has gone on. The commission has
no ability to grant that indemnity. The witness may be giving evidence against the
Government - or even, indeed, the Attorney General - and die Attorney General is Caesar
appealing unto Caesar and will be in the invidious position of having to approve the
indemnity or not. Straightaway there would be accusations of political influence, or even
cries that the Attorney General may be looking after his own skin. I amn not implying for a
mnoment that that is the case; I am suggesting it could be the case. Bearing in mind this
inquiry is not into individuals but into the Government and what is has been doing, it is of
paramount importance that the Government's ability to direct or to influence the course of
the commission should be removed completely. If the Government has absolute confidence
in the integrity of the commission, as the Opposition has -

Dr Lawrence: Are you going to wind up the committees ini the other place? That would be a
demonstration of your confidence.
Mr LEWIS: Let us be germane to the point, If the Government had the confidence that we
in the Opposition have as to the integrity and competence of those Royal Commissioners,
well knowing their abilities, it would not for one moment turn away from giving those
commissioners the power that we believe they should have. For that reason it is absolutely
important to remove any question of witnesses having the disincentive of going to the
commissioners and asking to be indemnified on the basis of giving further evidence,
knowing that they have to face up to the adjudication of the Attorney General who himself
may be implicated. It is absolutely important if the public interest is to be served that the
Attorney General and the Government be removed from that position and that the
commissioners be given that power by virtue of the Statute we are amending now so that
they can act of their own volition without reference to the Attorney.
I turn briefly to the terms of reference. Generally they are reasonably wide and will certainly
allow a detennination and a report to be brought down. It is well recognised that if the terms
of reference were too wide the job would have gone on to infinity and it would have beern
very difficult to find suitable people prepared to take on a job of such magnitude. We are
very heartened, well knowing the quality of the commissioners. If they see their inquiries
leading down a specific track that may be slightly outside the terms of reference, I for one am
confident that the commissioners would either go to the Government and ask it to extend the
terms of reference on their recommendation, or pursue those inquiries in their own right on
the basis of their being in the terns of reference.
The terms of reference are not wide enough to be an absolute catch-all but I believe they are
sais factory to allow the competence of the commissioners who have been appointed to carry
out their inquiries as they see fit. Of course, there are matters that we believe should have
been specified - such as Exini, Perth City Council, and political donations - but parameters
must be set somewhere and the parameters that have been set are acceptable, certainly from
our point of view.
We see that, for the public good to be done and in order to allow the commission to act in an
unfettered way without coining back to this Government, which is itself under inquiry, it
would be right and proper for the Government to include in the Royal Commissions
Amendment Bill the amendments I have foreshadowed. They are, firstly, the punishment of
contempt and removal of the influence of the Attorney General; secondly, the need for open
hearings - and I emphasise "open bearings"; and thirdly, the need for the commission in its
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own right to be able to grant indemnity from prosecution and to remove the Government's
influence from such a decision.

Again I congratulate the Premier and the Government on the very competent Royal
Commissioners they have appointed.

MIR COWAN (Merredin - Leader of the National Party) [8.20 pml: Notwithstanding the
complexity of the task in front of the appointed Royal Commissioners, this Bill is very
simple in nature. It has already been extensively dealt with by the member for Applecross,
but it is my duty to repeat some of his remarks as I want to clearly indicate the attitude of the
National Party on this matter. Several matters concern us but the matter of most concern is
that of contempt. In the first instance the Bill deals with the removal of privilege from self-
incrimination. Thfe second part of the legislation deals with the question of contempt in that
a matter of contempt must be referred to the Supreme Court by motion of the Attorney
General. Will the Premier give some clarification as to the obligation imposed on the
Attorney General when the commidssion reports? If the commission finds that contempt has
occurred, either by not appearing before the commission or by refusing to answer questions
or produce documents requested by the commissioners, some very clear rules should be laid
down for the Attorney General to refer that matter to the Supreme Court. It would be
preferable for that to be done by the commnission, or by the hand of the commissioner.

Dr Lawrence: Even if you had a non-legal person as the commnissioner? The Bill stands
whether the commissioner is a lawyer or not; nonk-legal people have been appointed as
commnissionters.

Mr COWAN: I understand chat. This is an amendment to the Royal Commissions Act, and
although the tendency is to refer to previous Royal Commissions -

Dr Lawrence: You have to think of the general situation.

Mr COWAN: We have had some eminent legal people appointed as commissioners, and I
understand the point the Premier makes. However, in this case it becomes even more
important that a clear understanding exists of the processes by which the Attorney General
submits the motion to deal with a matter of contempt to the Supreme Court. I pose a
hypothetical situation to the House: What if the commissioner is to report that a witness has
been in contempt and the Attorney General decides that no motion shall be submitted to the
Supreme Court? How would one get around this provision? It is appropriate for the Premier
to clearly indicate the duty of the Attorney General in such a case, and the actions which the
Attorney General is required to follow, if, indeed, he is required to follow any action at all. It
may be that the Attorney General may decide not to bring a motion before the Supreme
Court.
Dr Lawrence: I would be most surprised-

Mr COWAN: Nevertheless, it is possible; we are dealing with a proposed change to the law.
The Premier must indicate clearly the process by which a person who, in the opinion of the
commissioner, is clearly in contempt is dealt with by the Supreme Court. How does the
mechanism apply? What is the surety that it will apply? What process will be adopted by
the commissionter in reporting the contempt to the Attorney General, and how will he bring
the matter to the attention of the Supreme Court?

The removal of the privilege against self-incrirnination is quite self-explanatory. This is
something that all members of Parliament would welcome in this case, and this does not need
to be debated at great length. The third matter with which the Bill deals is the question of the
conduct of a private hearing by the commissioner. Although the Premier has just reminded
me that this is an amendment to an Act which covers all Royal Commissions, and chat it is
not always the case that a commissioner will be a legally qualified person, we are now
talking about a different situation. The Government is seeking to amend the Royal
Commissions Act in the knowledge of a specific instance; that is, the McCusker inquiry. As
a consequence of the task force established as a result of the McCusker inquiry a number of
charges have been laid and a number of prosecutions have already commenced. It seems to
me that the Government has given specific regard to the consequences of the fallout of the
McCusker inquiry. In this case the Government is ensuring, through the provisions in clause
11, that the commnissioner has the capacity to conduct hearings in private.

Dr Lawrence: If you add that provision to the rest of the Act, the commuissioner can conduct
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hearings in private and through the range to open hearings. It enables the commissioner to
decide whether the hearings will be held in private. The Act does not prohibit the
commissioner from a course of action.

Mr COWAN: I appreciate that. I remind the Premier that she was keen to tell me that this
Bill amends the Royal Commissions Act and must be regarded in general terms. It appears
that the Premier is broadening the capacity of the commissioner to deal with matters in
private, and that she is giving specific recognition to the consequences of the McCusker
report and the charges and court actions which have taken place, and will take place in the
future. Through the amendments contained in this Bill the Premier is ensuring that the work
of the commissioner will not prejudice a case currently before the court relating to the same
matters to be investigated by the recently announced Royal Commission.

While I do not want to canvas widely the terms of reference that have been given to that
commission of inquiry, I will make some reference to them in a general sense. There is some
concern about the terms of reference. Although I acknowledge that they cover in a complete
sense much of the investigation by Mr McCusker in that all of those items which were
included in the schedule - approximately 60 of them - have been included in the terms of
reference given to the Royal Commission - the Premier has added another 12 of her own -
one would think that, with 72 items to be dealt with by the commission included in schedule
1, that would be adequate to investigate the Goveinent 's failed business dealings.
Similarly, in schedule 2, specific reference has been made to allegations of bribery within the
Stirling City Council, allegations of telephone surveillance and also that the actions of the
Police Force be inquired into to see whether their investigations were satisfactory.

One is tempted to suggest that there should be a schedule 3 and schedule 4 and begin a
shopping list. However, some serious consideration needs to be given to other issues of
importance which the Premier has not covered. An example of that is what is commonly
known as the La Rosa affair. In excess of $30 million was, in my opinion, fraudulently taken
from the Rural and Industries Bank and that mailer has never been satisfactorily explained.
Some people have been charged and some money has been recovered. However, the public's
opinion is that not all of the major players in that incident have been brought to book. Some
small fry have been picked up. Officers of the R & I Bank who have been charged are all
from the Albany branch. I doubt whether any officer in any branch of that bank would have
the authority to lend upwards of $30 million without somebody in head office knowing about
it. Why have charges not been laid against the people at head office who may have been
responsible or involved? There is a feeling of disquiet about issues of that nature.

I heard someone say that we should be investigating the police when the Premier was talking
about the terms of reference. There was an interjection from her side of the House at the
same time that there was concern about matters going back as far as the death of Shirley
Finn. Perhaps two or three additional schedules need to be added to the terms of reference.

Dr Lawrence: We would be here until the year 2000. That would be cynical in the extreme.

Mr COWAN: I am not being cynical.

Dr Lawrence: It would be cynical of us. We could make the Royal Commission so broad
and so long that it would never report.

Mr COWAN: The Premier said we should have a wide-ranging, all-encompassing Royal
Commission.

Dr Lawrence: But we want to finish so that the people of Westemn Australia can assess what
happened. If we made it so broad that everyone's pet injustice was included, we would be
here next century. The people would rightly condemn us and you and the other members of
the Opposition.

Mr COWAN: I assure the Premier that neither of those cases to which I referred is a pet
injustice of ine.

Dr Lawrence: You have two, other members of the Opposition will have more, some
members on my side have them, and my brother has a handful.

Mr COWAN: Laurie Coneil has a few.

Dr Lawrence: Yes, he has a very long list, some of which are a bit self-serving. We could
AYNII12
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put it together and say, "Let's be cynical; let us have an al-encompassing 20 year inquiry
and damn the consequences."

Mr COWAN: I accept that chat is correct. We could write a wish list as long as our arms.I
am making the point that there will be some comment about the capacity of the Royal
Commission to inquire into some things and there will be some argument that the
Government has omnitted a number of important issues. I have given the Premier a couple of
important examples. I think the La Rosa affair is separate from the matters that we have
debated in this House at length, but it occurred somewhat close to the same tint and there is
some justification for that issue being investigated. A substantial sum of money was
involved.

One concern that I have about these terms of reference is whether the commissioners will
have to stick strictly to the terms of reference, if, during their investigations, they find that
there is enough evidence to indicate that they should investigate something which is outside
the terms of reference to obtain conclusive evidence that what they suspect might be the case.
What capacity will the commissioners have to continue to pursue their investigations until
they are satisfied they have reached a conclusion if what they are investigating is not
contained within those 72 different items in the terns of reference and in the 12 points chat
the Premier has included in schedule 1 -of the terms of reference? That needs to be
addressed. Some indication needs to be given of what the corruissioners. may or may not
do. I am quite sure the commissioners will have their own interpretation and will make a
decision. However, we need to have the Government's opinion on what will happen if the
commissioners, during their investigations, are prevented by the terms of reference from
pursuing evidence down a path that they might want to go.

The other important matter does not relate in any way, shape or form to the terms of
reference or to the amending clauses in this Bill; it is the matter of Executive or Crown
privilege. The Premier made some comment about whether people would be able to claim
Executive or Crown privilege. I think she indicated that they would not. Nevertheless. how
will she ensure they will not?

Dr Lawrence: They will require the approval of Government if they are in Government. If
they are in Governmtent we will say no and if they are not in Goverment we will say no.

Mr COWAN: I would Like the Premier, in her response, to reaffirm that position of the
Government because that will reassure many people.

Dr Lawrence: I hope the Opposition does not start claiming parliamentary privilege in
relation to some of its allegations.
Mr COWAN: [ do not know whether we can say that parliamentary privilege is Executive or
Crown privilege.

Dr Lawrence: Executive privilege is a very important form of privilege. We are waiving it
and I am putting the challenge to you.

Mr COWAN: The commissioners should be given the ability to do that if they read Mansard
and find that someone has made a comnment under parliamentary privilege. Members on this
side of the House would welcome the opportunity to appear before the commission and give
evidence. We would not have any difficulty with that. T[he only difficulty we on this side of
the House have had is being believed. For a considerable time we repeated statements to this
House and the Government asked us to show it evidence, but it chose to ignore us; finally the
Government has recognised there may be some substance in what has been said. I am sure T
am speaking on behalf of all members in this House: We are quite happy to appear before
any commissioner on the basis that he or she might want some evidence from us based on
what we have said in this Parliament. I can assure the Premier that [ would never claim
parliamentary privilege. I amn also sure that none of my colleagues on this side of the House
would claim parliamentary privilege.

Dr Lawrence: Is that right?

Mr Lewis: Absolutely.

Mr COWAN: I would like the Premier to reassure the House, by placing on the record in her
reply to the second reading debate, that wherever there is an application for Executive or
Crown privilege the Government will say no.
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While the National Party has some concerns about the way in which a matter of contempt is
brought before the Supreme Court, in that it involves the Attorney General, and it requires an
explanation, it has less feelings of disquiet about the provisions in the legislation which relate
to private hearings than does the Liberal Party. Nevertheless I look forward with interest to
the amendments to be moved by the member for Applecross, and the National Party will
make its judgment then. I can assure you, Mr Speaker, that members of the National Party
support the amendments in this legislation. The real proof of whether these amendments will
have the effect and the impact which we would like will be obvious in the report of the
commission of inquiry which has been appointed.

MR STRICKLAND (Scarborough) [8.43 pm]: I last spoke about the Royal Commission
on Tuesday, 20 November and I indicated then that two things should happen with the
proposed inquiry. First, it must be thorough and must adhere to its terms of reference which
should be sufficient to allow a proper investigation. Second, the inquiry must be undertaken
in a way which will encourage people to come forward and to give evidence.

I listened carefulfly to the comments of the Leader of the National Party and I will refer
specifically to the terms of reference as they apply to the allegations of bribery in planning
decisions of the City of Stirling for the Observation City development. I have already placed
on the record of the House that in the nine years 1 was a councillor of the City of Stirling I
received no offer of inducement. Certainly, I was not aware of any person being offered an
inducement regarding the Observation City development.

I refer to the Leader of the National Party's query about the terms of reference. The terms of
reference could be wider and I will refer later to a statement by the Acting Mayor and
Deputy Mayor of the City of Stirling who shares my view. I wonder what the situation
would be if a Royal Commissioner asked a councillor who appeared before the Royal
Commission whether he was aware of any matter of alleged corruption during his term as a
councillor. I advise the House that I am aware of one matter of alleged corruption. A
councillor of the City of Stirling confessed to more than one of his colleagues that he had
been offered an inducement. It is a matter which I hope the Royal Commission will pursue.
I hope also that the Premider will be able to give the House an indication that if the Royal
Commission goes down the path of inquiring into Observation City and people, in the
evidence they give, indicate that they had a concern that a councillor had confessed
something to them about another development, that councillor will be given the opportunity
to tell the commission that he had been offered an inducement.

Dr Lawrence: Has he been to the police?
Mr STRICKLAND: I am not aware whether he has been to the police. It is probably one of
the matters which a Royal Commission would have the opportunity to investigate. I do not
intend to place the names of the people concerned on the record of this place, but!I do intend
to specify the issue, which related to something which occupied the Press for some time. I
refer members to the Chinese restaurant affair and it involved people who are close to the
Premier's side of the political fence.

Dr Alexander: Why were you not aware of the Observation City situation, but you are aware
of this one? I thought it was common knowledge.

Mr STRICKLAND: I advise the member opposite that the councillors and staff who were at
the City of Stirling at that time have been shrugging their shoulders and asking what it is all
about. Those people have heard nothing about it. I watched the Press with interest in
relation to this mailer because by raising these mailers it is doing the investigation. That is
from where I have been able to glean information. I am indicating to the House that a
situation did occur and I hope the Premier will indicate that should the Royal Commissioners
ask these questions and should the councillors come forward with evidence, she will be
prepared to allow the matter to proceed.

Another query I have I could call the Manila factor. About two weeks ago in the Sunday
Times there was an interesting article in Bennett's column which indicated that one of my
former colleagues on the City of Stirling had taken a trip, and the suggestion was that there
were no signs of his returning. It was stated that he was on sick leave and he was waiting to
be invalided out of the Fire Brigade. In the Press there has been a lot of speculation about
who "B' is. [ could indicate to the House that this is probably an example of "BR mark 11".
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Several members interjected.

Mr STRICKLAND: I will refer to the councillor as "BB mark II" because it is more
appropriate. I hope that the Premier will answer the queries I have raised when she responds.
If someone who may have been involved in many of the matters about which questions
should be asked - for example, a person who after the completion of Observation City was
involved in a business venture in Observation City - has travelled overseas, would the
commissioners have the power to force that person to return to Western Australia to give
evidence? If that person did not give evidence, a mystery would surround many issues, for
which satisfactory explanations may be available.. If those explanations are not provided,
doubt will remain. I hope that each and every one of the councillors involved with the
council at that time will be available to give evidence so that everything that happened is
made public.

I do not want to speak for too long but I wish to take up the following points: What will be
the position of' the commissioners if they wish to proceed down a certain pathway but that is
not specifically defined in their terms of reference? I have quoted the example of the City of
Stirling Chinese restaurant affair. Also, what is the situation concerning people who have
suddenly travelled overseas? If they do not wish to return to give evidence, will the
commissioners be able to insist upon their attendance in this State?

MR KIERATH (Riverton) [8.53 pmn]: Like the member for Scatborough, I am concerned
about the terms of reference. Recently I made some allegations in this place about a
$ 100 000 bribe involving the R & I Tower development and the Perth City Council. I
strongly believe that the Perth City Council should have been included in the terms of
reference.

Dr Alexander: I think that as the Royal Commission unfolds it will inevitably cover matters
such as the one you have raised.

Mr KIERATH: I certainly hope so, because the terms of reference skirt around that issue but
do not address it. The terms of reference refer to central city property transactions but then
go on to refer to those transactions entered into by the Western Australian Development
Corporation, the Government Employees Superannuation Board and the State Government
Insurance Commission from 1984. They do not refer specifically to the R & I Tower in
St George's Terrace and I think they should.

Dr Alexander: I think you will find that one thing leads to another because they are all
connected.

Mr KIERATI-: I certainly hope so. My comments last week, which were supported by
statutory declarations, raised the prospect of a bribe. Also a star witness had pointed out
when questioned by a journalist that he was physically scared for his life. He was asked
whether he realised what would happen if he pursued this course of inquiry, and he said that
he was likely to end up with a gun in his back. It was a threat to his person. That bribe is
3.3 times as much as the so-called bribe paid to the Stirling City Council, but certainly the
same interest has not been shown in it by the Premier.

Dr Alexander: The same councillor told me that I could end up in the Swan River wearing
concrete boots.

Mr KIERATH: Did you take that threat to the police?

Dr Alexander: No. He said it with his tongue in his cheek, but I was never quite sure
whether he was serious.
Mr KIERATH: I am glad the member for Perth mentioned that.

The SPEAKER: Were you a member of Parliament at the time?
Dr Alexander: No.

The SPEAKER: Bad luck, you would have had a remedy had that been the case.

Mr KIERATH: The Speaker was about to throw the book at the person who threatened the
member for Perth. Likewise, jokes have been made to me in recent days about whether my
life insurance payments are up to date and asking what size concrete boots I take. I do not
mean to be light-hearted, bearing in mind the serious allegations that have been made, but I
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am disappointed that the subject of those allegations has not been included in the terms of
reference. The Opposition has indicated that it will not seek to insert further items into the
terms of reference because it does not wish to delay the Bill. However, I am concerned
because it is a serious matter. I hope that some day it will be investigated and we shall get to
the bottom of the matter.

I raise three specific points in connection wit the amendments. Other members have
canvassed the issue of whether the Royal Commission hearings will be held in private.
When the Premier announced the Royal Commission I thought that finally she had listened to
her conscience. I told the Premier a long time ago that if she wanted to adopt the right
strategy she should call the Royal Commission earlier in her term of office.

Dr Lawrence: I never listen to you.

Mr KIERATH: It will be at the Premier's cost that she did not listen to me because the best
strategy would have been -

Dr Lawrence: If I wanted to take advice, you would be the last person I would listen to.

Mr KIERATH: The Pike and Foss committees have been keeping the Premier honest. They
scared her into calling a Royal Commission. The Premier did not take my advice and I think
she would have been in a far better position had she done so and the public would have had
more confidence in her. The Royal Commission has been established far too late and the
Premier will live to mue the day that she delayed taking action.

There was great fear that the Royal Commission hearings would be held in private. I
wondered why the Premier resisted the call for a Royal Commnission for so long and has
decided to call it at this stage. Many people have speculated about why she has taken action
at this stage. I was pleased when, at long last, the Premier announced that a Royal
Commnission would be set up. When I read the conditions I realised that it was possible that
many of the hearings would be conducted in private. When the Fitzgerald inquiry was held,
emphasis was placed on all hearings being public, unless special arrangements were made
otherwise. It appears that in Western Australia many of the Royal Commission hearings will
be held in private and in that way the Government will be able to avoid much of the
discomfort it would experience from revelations being made public on a daily basis.
Dr Lawrence: Are you suggesting that the commissioners will look to the comfort of the
Government?

Mr KIERATH: I am not suggesting anything of the sort. From my limited knowledge of the
legal field, I believe the Premier has chosen excellent Royal Commissioners.
Dr Lawrence: They are impeccable.

Mr KIERATH: I think the Opposition has also used that description. However, they will
operate within the constraints the Government has placed upon them. I want an assurance
that it is not the Premier's intention that the Royal Commission hearings shall be conducted
in private. The Bill should be amended to include in the first instance the fact that the
hearing should be in public, not in private, except in exceptional circumstances. That is a
very important distinction. I hope I do not have to get up in this place and complain about
that.

Dr Lawrence: If you do you will be complaining against the comumissioners, not against me.

Mr KIERATH: The Premier has control over this Bill.Dr Lawrence: If you read the Bill, it
gives that discretion to hold hearings in private or in public.
Mr KIERATH: Will the Premier support our amendments in that area?

Dr Lawrence: I shall come to that in a moment.

Mr KIERATH: The Premier has the opportunity now. Will she support our amendments in
that area?

Dr Lawrence: I will say in a moment what we intend to do.

Mr KIERATH: The Premier is going to duck for cover once again. You can reassure me
right now.

Dr Lawrence: Finish your speech and we will get on with it.
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The SPEAKER: I cannot reassure you about anything; I am just listening. I cannot
understand why you are telling me that I can reassure you.

Mr KIERATH: The Premer could reassure me.

The SPEAKER: Oh!
Mr KIERATH: I did say "Premier" before. Perhaps you were not listening.

Mr Troy: Is that a reflection on the Chair?

Mr KIERATH: Definitely not.

Mr Tray: It sounded like it.
Mr KIERATH: The Premier could reassure me now. She could give a simple answer, yes or
no, whether she will support our amendments.
Dr Lawrence: Yes or no. Get on with your speech.

Mr KIBRATH: The Premier treats this thing as a bit of a joke. We do not. We are very
keen and serious about this mailer and we do not treat it lightly. This Premier has given us
cause for concern. She has not shown herself as keen to get to the bottom of the WA Inc
activities. She has stalled at every turn; that is why we want Some reassurances now. My
grave concern is that many of the bearings will be held in private and as a result they will
avoid the public scrutiny. If the Premier goes down that path she is being stupid. The people
of Western Australia will see her for what she really is.

Dr Lawrence: I resent that.

The SPEAKER: I agree.

Mr KIERATH: Let me turni my commurents to the two last areas.

Several members interjected.

Mr IERATH: I was not sure of the word you used, Mr Speaker.

Mr Ripper: This is a real lightweight speech.

The SPEAKER: No, [ did not say that.

Mr KIERATH: That is typical of the attitude over there. Members opposite do not treat this
mailer seriously, and that is why they are in trouble now.
I turn my attention to two areas of legal interpretation. The first is the part of the second
reading speech where the Premier said -

Firstly, the Bill removes any privilege against Self-incrimination. That is, it will
remove the right to refuse to answer questions asked by the Royal Commissioner, or
to refuise to produce books or documents required by the commissioner, on the
ground that they may incriminate the witness.

I remind the Premier, through you, of course, Mr Speaker, that in the Fitzgerald inquiry, if a
person gave evidence which would incriminate him, the requirement was for the Royal
Commissioner to get that evidence out of the public arena. It was usual for that person to be
given a certificate of indemnity so that the evidence he gave could not be used in
prosecutions against him. That is a very important point, because it goes to the very heart of
our legal system. People should not have to give evidence which would incrimuiate them.
That issue could be accommodated. I support the thrust of trying to get the information for
the Royal Commission, hut it is important to safeguard people's legal rights. In the
Fitzgerald inquiry those people received certificates of indemnity in their own cases so that
their testimony before the Royal Commission could not be used in prosecutions against them.

Another section which concerns me is the question of legal aid. In Tasmania legal aid was
denied people who appeared before the Royal Commission. I hope it was a slip of the
tongue, but the Premier made an announcement that legal aid would be provided unless
prosecutions were launched against individuals.

Dr Lawrence: I was talking about the Crown providing it. I suggested in this House that in
the case of members of Parliament or members of Government or officers of Government
being accused and convicted of criminal offences, there had been no precedent for their legal
charges to be met. I was not talking about legal aid.
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Mr KIERATH: I hope when the Premier talked about prosecutions she meant convictions,
because there is a big difference. There is a big difference between launching a prosecution
and obtaining a conviction.

Dr Lawrence: You look to the end result. If the person is exonerated, you pay the bill. If he
is convicted -

Mr KIERATH: I am glad die Premier has cleared that up for me. I am concerned that the
terms of reference do not go far enough. I hope, as the member for Perth said, in due course
the activities of certain Perth City Council developments will be included in the Royal
Commission. I ask the Premier to address the question of hearings held in private. The
prime emphasis should be that hearings should always be in public, and only in exceptional
circumstances should they be held in private. That is the difference in emphasis; not
allowing the hearings to be in private. The first obligation of the commissioners should be to
hold the proceedings in the public arena. That is an accountable procedure and something
which should be preserved.

The second aspect was taking away the right of someone to answer questions which might
incriminate him. They should be given certificates of indemnity. It is important that they are
given that protection because it is important that the full information comes out in the Royal
Commission and it is not coloured by people worrying about whether the evidence which
comes out will incriminate them.

I am glad the Premier has answered this. The third thing is that if legal aid is declined, it
should be on the basis of conviction, not on the basis of prosecution.

MR COURT (Nedlands) [9.07 pm]: Everything associated with this debate and with this
Bill tonight is very serious. The campaign which led up to the calling for a Royal
Commission, the announcement by the Premier that there was to be a Royal Commission, the
announcement of the terms of reference and the announcement of the Royal Commissioners
themselves has all been a very serious business, because it all relates to a few years which
have been one of the most despicable periods of Government in this State. It has been an
appalling exercise. I feel as if a weight has been lifted off our shoulders as a result of this
announcement. We will now have people who I presume will be fully resourced.
Dr Lawrence: No, we would appoint people of that calibre and give them nothing to work
with! You would have to be stupid!

Mr COURT: The Premier does not have to be sarcastic. We have to assume most things
with members opposite. I said I assume the Royal Commission will be fully resourced.

Dr Lawrence: It has been said publicly on a number of occasions.

Mr COURT: The Premier does not know what the investigation will cost at the end of the
day.

Dr Lawrence: Absolutely. 1Tat is not the issue. We have said that we will provide the
Royal Corrmission with full resources necessary for the task.

Mr COURT: The truth will now be revealed.

Dr Lawrence: You might find that more uncomfortable than you think.

Mr COURT: It will not be uncomfortable for members on this side of the House.

Several members interjected.

Mr COURT: I have been in this Parliament for nine years. For eight of those years I have
been involved in those mante's which have become known as WA Inc. I have sat on this side
of the House and been ridiculed by former Premiers for the things I have said. However, I
said certain things only after detailed investigation. I did not say those things until I had the
facts. Yet I have been ridiculed.

Dr Lawrence: Perhaps correctly, on some occasions.

Mr COURT: Tfhe Premier might think that. Perhaps she can tell me about a matter that I
have brought to this place -

Dr Lawrence: Does the member for Nedlands want to tell me that he has never said anything
about which he could be ridiculed or wrong? Saint!
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Mr COURT: Not as far as WA Inc matters go. We have heard a campaign of
misinformation about WA Inc.
Dr Lawrence: And we have always had the truth from the Opposition.

Mr COURT: We would like to think so.
Dr Lawrence: The member might like to think so but it is not correct.

Mr COURT: We have heard anything but the truth from members opposite for years. I have
never witnessed so much deceit in my life.

Mr Lewis: The Premier might end up with a red face.
Dr Lawrence: Not at all. Some things that members opposite have said about a whole range
of matters are in fact wrong. I have heard them say things which I know to be wrong, and
that includes the member for Nedlands, but it especially includes the member for Applecross.
Their regard for the truth is zero.

The SPEAKER: Order!

Mr COURT: I sat here tonight and listened to the interjection from the member for
Nollamara, "Since when have members opposite been concerned about the rights of the
individual?" I was almost sick. I have read about the surveillance of members of the
Opposition. The Deputy Premier would not support those activities, would he?

Mr Taylor: What are you talking about?

Mr COURT: I am talking about those activities where a former Premier -

Mr Taylor: I know about a person who worked for the Leader of the Opposition who spent a
Sunday morning outside the Labor Party centre, reporting back about who was going in and
out.

Mr COURT: I am talking about electronic surveillance, not for a few weeks but over an
extensive period. I have sat here and I have heard the former Premier making snide
comments.

Mr Taylor: You ignored my interjection.

Mr COURT: What was it?

Mr Taylor: I referred to a person who worked for the Leader of the Opposition, and who
stood outside the Labor Party centre to report back to the Leader of the Opposition regarding
who went in and out. What is the difference?

Several members interjected.

Mr COURT: Members should start reading what is contained in the BB file regarding
electronic surveillance.

Mrf Taylor: Have you?

Mr COURT: Yes, I have read the Sunday Times. Who was BB?

Mr Taylor: Bugs Bunny.

Mr COURT: This is a great joke, isn't it? However, if Government members were on the
receiving end of surveillance they would understand. It is no different from the activities of
the KGB or the Gestapo. Next time members opposite wish to talk about the rights of the
individual, they should consider what they have done in this State.

Mr Kobelke: It is your misrepresentation of these matters which is the trouble.

M~r COURT: Members opposite are a sneaky mob. Thank goodness, finally an investigation
will take place. The Royal Commissioners have been appointed, so finally the whole story
will be produced. That is all the Opposition has requested. Week after week we have
entered this place and produced material which has been proved correct. As the facts have
come out, the Government has tried to cover up. It has resisted enormous pressure from the
community to set in place such an inquiry. Finally, the Government had no choice but to
hold an inquiry because one way or another all these matters will be uncovered in detail.

Mr Kobelke: Will you take the information which was proved correct to the Royal
Commission?
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Mr COURT: Every time I have been asked to produce the facts, I have done so. We heard
about an unsigned letter. All of the documents tabled in the other place relating to WA Inc
matters happened to contain unsigned letters.

Mr Catania: They came from a report which was signed unanimously.

Mr COURT. The facts have not been denied.

Mf Kobelke: If you have the facts, take them to the Royal Commission.

Wr COURT: I have plenty of facts which have been taken to the relevant authorities. We
are always told to rake these matters to the relevant authorities and we have done that. The
beauty of the Royal Commission of inquiry is that in time - perhaps in one or two years - the
truth will win out. The Government has prided itself during its eight years in office -

Mr Taylor: Don't stand too tall!

Mr COURT: For eight years the Opposition has watched the way people opposite have
governed the State. Those people will be judged by their performance

Mr Taylor: We will see who will be judged.

Mr COURT: I had to laugh because the Government has a media machine which has been
regarded as one of the best in Australia. It is a huge propaganda machine. However, over
the last six months no--one believed anything that machine produced. When the Royal
Comnmission was announced I think that the Premier said the stage had been reached where
initiatives were being announced but no-one believed them.

Dr Lawrence: That is a good indication of the member's regard for the truth. That is not
what I said. No-one interpreted it that way. I said that those releases did not receive any
coverage. That is different.

Mr COURT: I see. So BB was the expert. If a problem occurred the Government would
divert attention by releasing a statement on some other major issue. The Government has
been trying to release positive statements over recent weeks because it faces problems, but
no--one believes those statements.

The Government realises the seriousness of the situation, and that it has damaged the State's
reputation. The Premier, the Deputy Premier and the Cabinet Ministers all agree that the
reputation of this State has been severely damaged. Now they say that to assist the
restoration of the State's reputation a Royal Comnmission is necessary. That is something we
have been requesting for several years. The sooner the Royal Commission is up and running
the better.

.1 will comment further during the Committee stage when the member for Applecross takes
the opportunity to move some amendments, which I will be supporting.

DR LAWRENCE (Glendalough - Premier) 19.19 pm]: I must say that I much preferred
the statesmanlike address of the member for Applecross to the histrionic performance of the
member for Nedlands. I sought through my vocabulary for a word to describe the collective
performance of members opposite and found one word only, until we got to the member for
Nedlands. and that was 'soporific".

Mr Court: That is a bit better than your deputy, because he uses "scum bag".

Dr LAWRENCE: Despite the fadt that the member for Applecross attempted to set a
standard for the Opposition by addressing the issues, indicating that he had a point of view to
put about amendments to the Act, two of his colleagues could not resist the opportunity to
play politics with what they both said - with high moral fervour - was a serious matter.
Indeed, it was very serious and not to be treated with the sort of contempt that the members
for Riverton and Nedlands have shown. I much prefer the approach of the member for
Applecross. I am delighted at the attitude he has shown. A number of matters clearly
deserve our attention in this Bill. 1 am surprised that the member for Nedlands would
suggest that the Opposition has had little time to consider it. The Opposition introduced a
private member's Bill some three or four months ago, so he must have thought carefully
about what changes he might make either by way of amendments to the Royal Commission
Act, or by way of a special commission Bill. The Opposition paraded it through the Press
and discussed it in this Parliament, so any suggestion that the mnember for Nedlands did not
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have time to think about the matter is clearly wrong. What I am suggesting to the member
for Riverton is that the very coy observation by the member for Nedlands that he has not had
time to think about it is wrong. The Opposition has never believed that its thundering on the
other side would achieve the result that has now been achieved. In the week that the
Government announced the Royal Commission the Leader of the Opposition looked like
someone had taken away his favourite toy. It is quite clear that members opposite have had a
number of problems with this Royal Commission. To begin with when we called the Royal
Commission they did not believe that the terms of reference would be sufficient to the task.

Mr Lewis: That is not true.

Dr LAWRENCE: I addressed questions in this House. I listened to the innuendo behind
those questions; I listened to the debate in this House, and the very clear impression that any
independent observer would have gained is that the members opposite did not believe that
the Government, having called a Royal Commission, would make the terms of reference
broad enoughi. I am pleased that when we clearly did that, at least some of them
acknowledged that. We have heard suggestions from the Leader of the National Party and
the member for Riverton that a whole lot of other things should be included and, of course,
there are matters in this State going back five, 15 and 25 years that might deserve furither
investigation; but I remind members opposite that it is very important that we not undermine
the normal processes of Government and the judiciary in this State - including the
Corruption Commission, although some elements of that need to be improved. We need to
observe those proprieties.

This Royal Commission is to investigate martens: The Government business dealings and the
corruption allegations in the Stirling City Council. Most independent observers, including
the Leader of the Opposition, have agreed that the terms of reference are sufficient 10 the
task. Of course, we could go broader and longer, but to what purpose? We have stood in
this House on both sides; we have sat in this House and listened on both sides to a series of
allegations. The member for Nedlands talks "facts", but I have sat here and listened
carefully - despite what members might think, despite observations about our lack of
seriousness - in the four years I have been in this place to the allegations made by the
members opposite and the allegations made in the media, and to the scrutiny that they have
invited. That was the reason for my decision to hold a Royal Commission; not that I
necessarily believe a word of it, but that those allegations needed to be tested. Those matters
of public scrutiny and speculation needed to be examined. If in the end they are shown to be
factual, so be it; but if I had to take as my source of truth, veracity and rectitude, the rhetoric
of the Opposition, I would not believe a word of it.

Mr Court: Are you saying that we have not been telling the facts in this case? No-one
opposite has said it has not been true.

Dr LAWRENCE: I am saying that if this were the only avenue in which those matters might
be debated, in which matters of fact might be discussed or evaluated, frankly I would not
have any currency in the conclusions reached. I am talking about this place and the fact that
it has, is, was, and will be used by members, particularly those in Opposition, to achieve a
political purpose. The matters which have been raised are serious and the questions which
still remain are so substantial that it has been important, and in the end critical, to hold a
Royal Commission. I am simply saying to the member for Nedlands that I do not for one
second necessarily pay any particular regard to his comments or those of the member for
Riverton or the member for Applecross.

My first point is that these are serious matters which are addressed by the terms of reference;
and a measure of our seriousness is that we have called a Royal Commission and established
terms of reference that are wide enough to encompass all the serious allegations which have
been made. We have appointed commissioners who are impeccable, whose reputations
allow them to stand and very clearly be seen not to be influenced by the Government, or
indeed Parliament, except insofar as we pass legislation governing their activities. They are
men of independence and legal standing who will not, as has been suggested by members
opposite, seek to give comfort to me, to the Government, or to members opposite. This
Royal Commission by way of the Act and the amendments we propose to it, and by way of
its terms of reference and the commissioners are serious propositions. But if members
opposite believe for one second that every allegation they have made in this place has been
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vindicated by my decision and the Government's decision to bold a Royal Commission they
are wrong - let me say it the other way around - any more than I necessarily believe the
allegations which have been made against members opposite, I am dispassionate about that.
It is tempting. I would like to be able to say, "You are a bunch of bribes, cheats and
scoundrels", but members have not heard me say that in this place, because what we have is
allegation and second hand, suggestions in court by people of perhaps dubious veracity. I do
not myself seek to judge. Members opposite have sought to judge, because there was
political benefit in it. Members opposite have wanted to portray themselves as the saviours
of the people of Western Australia; however, if at the end of this process, the allegations -

even some of them - they have made in this House prove to be wrong I would be amazed if
there is a single members opposite who stands up and says "I was wrong."

I will be amazed if members opposite acknowledge that in this House.

Mr Lewis: Will you?

Dr LAWRENCE: I do not make a judgment. I have said it is important that these matters be
examined in a fair and impartial arena.

Mr Lewis: You said you don't believe it.

Dr LAWRENCE: I do not believe the member for Applecross; that is a different matter.

Mr Kierath: You don't believe a word that has been said?

Mrs Beggs: She did not say that.

Mr Kierath: She did.

Mrs Beggs: Once again you cannot even interpret a speech that was made two sentences
earlier.

Several members intrjected.

The SPEAKER: Order!

Dr LAWRENCE: I repeat for the record that these allegations are serious and need to be
tested in a fair and impartial arena. However, I do not regard this Parliament as such an
arena and I do not regard the members opposite as judge and jury. They have neither the
capacity nor sufficient distance from the matter. For them there is always politkcal gain in
this; we need only to look at the behaviour of the two committees in the other place to see
their motivation.

Several members interjected.

Mr& Kierath: Your Covernment would have got off scot-free if it had not been for the
Opposition.

The SPEAKER: Order! It will probably not be very long before the matter is before the
Committee. We should try, between now and then, to calm down so that the Chairman of
Committees starts on a level playing field rather than on this bumpy one.

Dr LAWRENCE: Had I followed the member for Applecross this would have been a calm
debate. Since other members have sought to be provocative it is important to set the record
straight. Some members in this House are serious about this matter; perhaps they do not seek
political gain from the Royal Commission or its outcomes. However, there are other
members who have far from elevated motives. I pointed to the position of the two upper
House Committees and provoked that cacophonous response from some members opposite.
The Governmaent has announced a Royal Comnmission. The Committees in the upper
House -

Mr Kieralhi: You are scared of them. I cannot understand why you are scared of them and
not scared of a Royal Commnission.
Dr LAWRENCE: That is a very revealing question. The conclusion one must make is that I
am afraid of neither. However, I resent enormously the misuse of the Parliament, whether
this House or the other place, to pursue blatant political ends. The so-called Foss committee
comprises three members of the Liberal Party pursuing investigations, with the absence of
members from our party and the National Parry, investigations which are the subject of
police inquiries and now a Royal Commission.
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Several members interjected.

The SPEAKER: Order!

Dr LAWRENCE: What purpose, apart from purely political gain, is being served by the
Foss committee? Why would those members persist with inquiries? I leave the question
hanging; the answer is obvious to any independent observer of that House. The same applies
to the Pike committee; a Royal Commission has been announced, the terms of reference have
been described, the names of the Royal Commissioners have been announced and the
proposed amendments to the Royal Commissions Act are before Parliament.

Mr Court: You protest too much on this.

Several members interjected.

The SPEAKER: Order! All those members who have slightly elevated temperatures might
pop out for a quick cool drink.

Dr LAWRENCE: I raise those matters because the Government takes the Royal
Commission seriously. It has done everything possible to establish a Royal Commnission; it
has engaged independent commissioners who are beyond reproach, compiled termns of
reference which enable them to examine the issues dispassionately and carefully, and
proposed changes to the Act to enable people to appear without prejudice but equally without
fear or favour. We are committed to this process in the most open and, even by the
acknowledgment of the Opposition in this House at least, commendable process.

What is served by the continuing existence of those committees? At whose behest do they
continue to operate? Without whose control do they continue to operate? The absent Leader
of the Opposition is unable to control those two committees; that is a great shame.

Mr Minson: Believe me, they are under control.

Mr Court: When you said you had been listening to our debate for four years. I thought you
had not been in here for much of the past four years-
Dr LAWRENCE: As the member for Nedlands will know, an unfortunate characteristic of
Parliament House is that the debate in this Chamber is sometimes relayed to members'
roomns- Even if I did not want to hear some of the more absurd propositions int this House, by
and large as a matter of responsibility I do so.

I refer to the specific proposals submitted by the members apposite. As members will know,
with its amendments to the Royal Commnissions Act the Government has sought to achieve a
number of aims. They are very responsible, based on legal advice,- and are based on changes
to the Act which will need to apply to any Royal Commission - this one and subsequent
Royal Commissions - unless the Parliament decides otherwise. The changes apply to all
Royal Commissions. The first and major amendment to the Bill removes any privilege
against self-incrimination. That means that it removes the right of a person to refuse to
appear, to answer questions, to produce books or documents on the ground that they might
incriminate the witness. Under section 20 of the Act - this matter was raised by the member
for Riverton - which is not amended, any statement or disclosure made by a witness in
answer to any question put to him by a commission or any of the commnissioners shall not,
except in proceedings for an offence against this Act, be admissible in evidence against him.

Secondly, the commissioner has very substantial powers to demand the attendance of
witnesses. Any refusal to attend the hearings, to answer questions, to produce documents or
to publish evidence of documents required by the commuission wil be treated under this Bill
as contempt. We have changed the contempt provisions because the existing provisions were
slow and the penalties were modest. The proposed amendment by the member for
Applecross still provides modest penalties. The provisions we provide mean that such
offences must be prosecuted in a court of summary jurisdiction. At the moment they will be
in a court with no fixed penalty, and will therefore depend on the extent of contempt. If the
offence is minor, as in the case of journalists, then presumably the penalty will only be a fine.
if an offence is substantial it could well result in imprisonment. It can be dealt with quickly
and, more importantly than that, it can be dealt with independently.

Mr Lewis: Your amendments do not do that at all because they remove the right from the
commissioner.
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Dr LAWRENCE: Yes they do. The Opposition's amendments allow the commnission to
punish for contempt. We do not accept that, not out of some perversity, but because our
legal advice is that that is not desirable as a general provision in an Act of this kind. The
matter was considered and deliberately avoided because commissioners, even those with
considerable judicial experience such as we have appointed - that is not inevitable - have an
inquisitorial role. They are not sitting as judges, they must question the witnesses and they
may find themnselves embarrassed by the tension between their role as inquisitors and the
judicial function in the commission. Even in court where a judge has a purely judicial
function it is quite common for contempt proceedings to be heard by somebody else,
precisely because of that potential tension. Even in those settings it is preferable for the
judge to avoid hearing the contempt of proceedings which the judge is hearing - they are
separated. The underlying considerations are the embarrassment for the commission and to
ensure fairness.

Let me go through the reasons. The procedure suggested in our Bill is deliberately chosen,
first, so that the importance of the contempt will be adequately recognised. The provisions in
the existing Bill are too low.

Mr Lewis: Why not do this at the Conmmittee stage?

Dr LAWRENCE: The member went through the provisions in some detail, and I am giving
him the courtesy of replying in kind.

Our intention was to provide for more substantial penalties; in other words, the significance
of the contempt is recognised, from trivial through to substantial. The unlimited and flexible
powers of the Supreme Court to punish will be available; so we will1 not be restricted to the
specifics that are written into the Act. The judge will be able to weigh the seriousness of the
contempt and the need for fairness for the individual; and that matter has been raised here.
We are not trying to set that aside. A Supreme Court judge will have an opportunity to
assess all the facts of the matter, and quick and relatively simple procedures are available.

A further objection to the Opposition's proposal is that the commnission's having this power
to punish will be a standard provision in the Act, as I have stated up front. Royal
Commissions have frequently been presided over by people with no legal training.

Mr Lewis: That is why they have the ability to refer. Have you not read the amendments?

Dr LAWRENCE: I have read the amendments, and the Opposition's amendments have tried
to meet this, as I understand it, by limiting the punishment powers in such cases to $1 000,
but they may well be just as serious, so in the hands of someone with legal training there
would be a capacity to apply a very serious offence, and in the case of someone without legal
training there would be limited capacity, but it does not provide an adequate safeguard. The
suggestion that has been raised by members opposite is that the Attorney General would
somehow seek to interfere with the referral of these contempt proceedings.

Mr Lewis: That has happened previously.

Dr LAWRENCE: When?

Mr Kierath: The .VJ. O'Connor case.

Dr LAWRENCE: That had nothing to do with contempt proceedings. I find that proposition
totally offensive. We are talking about referral for contempt. That is the matter that is being
discussed. The Government's Bill obviously draws on this as a protection against
unwarranted motions by individual parties.

Mr Lewis: But it is improper for the Attorney General, being the person inquired into, to
have destiny of whether someone is prosecuted for contempt. Can't you see that?

Dr LAWRENCE: Why would the Attorney General take into his hands an opposition to a
commissioner's recommendations for contempt? Has that ever been the case in any other
court proceeding?
Mr Court: The only example we can give you is the J.J. O'Connor case.

Dr LAWRENCE: That had nothing to with contempt.

Mr Court: That case was about contempt.

Dr LAWRENCE: Members opposite might also recognise that commissioners have the
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right, if they feel aggrieved in the matter, not only to report on it, if the Attorney General has
refused to proceed with the contempt matter, but also to call before the commission the
Attorney General.

Mr Lewis: Where is that?

Dr LAWRENCE: It is a matter of their powers. Look at their other powers. It is clear that
they have that power.

Mr Lewis: They cannot do anything about it. Your excuses are very shallow.

Dr LAWRENCE: The important safeguard is that this is a universal provision and it will be
applicable no matter who is the Royal Commissioner and no matter what is his level of legal
expertise. There is not and could not be any suggestion chat there was any possibility of the
Attorney General's resisting that question. I will go into that matter in more detail at the
Committee stage.

The Opposition also proposed that there should be amendments to somehow reverse the onus
of proof for the commissioners in relation to the question of public hearings. We have
sought in this Act to provide for commissioners the full range of options, through from, as I
said by way of interjection, a private hearing wit counsel to a completely open hearing. We
make no judgment about when that is likely to be the case, but the section as amended would
purport to require the conduct of public hearings, despite the potential for prejudice to
pending or prospective criminal or civil proceedings.

Mr Lewis: That is not true.

Dr LAWRENCE: That is our legal advice and it is quite clearly the case if members
opposite read their own provision, because members opposite say that the provision would
limit the commission's consideration to the subject matter of the inquiry or the nature of the
evidence. There is no reference in the Opposition amendments to the possible prejudicing of
pending or prospective criminal or civil cases. Members opposite seek to throw that aside.

Members opposite make reference in their justification for their amendments to the
Queensland Fitzgerald Royal Commission. I do not accept that parallel. It was a Royal
Commission, certainly, and the one most recently held in Australia involving Govemnment,
but there the parallel begins and ends. Apart from that, in Queensland there were no cases
before the courts relating to the investigation of the Royal Commission. I know the member
for Riverton made a sniide conment a moment ago that the timing of our calling this Royal
Commission had something to do with the fact that there were cases pending and that if we
plonked ourselves in the middle of it that would prevent public hearings. That is absolute
nonsense because those trials have been going on all of this year, as far as I am aware, and
they will continue into the future.

We do not make the decisions under this Act; the commrissioners do. They make those
decisions on the basis of potential prejudice to prospective or pending civil or criminal cases.
We present the range of options to those commissioners, and it is important that that be
recognised. What is proposed by the Opposition is simply that the commissioners consider it
on the basis of the subject matter of the inquiry or the nature of the evidence. Any Royal
Commissioner, and especially the judges and Cornier judges whom we have appointed, would
find that an extraordinary provision, and in that form that provision could be expected to lead
to conflict with the interests of accused persons and litigants, including the State. Members
opposite forget that a very serious case is pending for damages against the State of
$500 million. If we were to place the proposed amendment into the Bill, the interest of the
State would not be protected. it may well suit members opposite to see the taxpayers of
Western Australia -

Mr Lewis: That is not true.

The SPEAKER: Order! Can I indicate that there are no amendments before the H-ouse, and
what we may be doing here is entering the realm of debating amendments before the
Committee stage comes up.

Dr LAWRENCE: Mr Speaker, I take the point. Members opposite raised these matters by
way of amendment, and I am pointing out to them in general debate why we are not prepared
to accept them. I will not refer to the amendments so much as to the propositions put by the
Opposition.
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It is obvious that considerable care needs to be exercised in these trials, whether they be
criminal or civil matters, but that in the end is not our decision. We leave that to the
commissioners, to the experienced judges and former judges, to determine. They will ensure
that than is properly taken account of. The propositions put by the Opposition would not
properly protect that matter and would simply not add to the Bill as we propose it.

The other question that has been raised is that of indemnities. Members opposite rely again
on the example of the Queensland Royal Commission. Again I do not see a parallel between
the two cases, as has been suggested, and it is a very unusual provision in the first place. We
must remember that we are talking about amendments to the Act that will be with us until
next time the Parliament considers the matter. They are very general provisions. I think it is
fair to say that the very existence of that power could be expected to have the effect that the
granting of an indemnity would become a standard condition.

Mr Lewis: You are now impugning the competence of the commissioners. You. cannot have
it both ways.

Mr Kierath: One minute you are asking us to trust the commissioners and the next minute
you say we cannot.

Mr Court: Don't you admit that in the Queensland case that was the breakthrough than
enabled them to -

Dr LAWRENCE: If a dispassionate analysis of the Fitzgerald Royal Commission ever takes
place it will be seen that almost nobody has been brought to justice for a serious offence.

Mr Lewis: Cut it out!

Dr LAWRENCE: Name one? The important point here is that we now have before the
courts some serious charges of people who will, no doubt, be called before the Royal
Commuission. It would be extremely tempting for those individuals to seek immediately such
an indemnity as is proposed, and that would inevitably le-ad to serious scope for manipulation
by witnesses and their advisers. Let me give an example.

Mr Kierath: It is not indemnity against the charge but only that the evidence given in the
commission cannot be used in a prosecution against them. There is a big difference.

Dr LAWRENCE: That provision already exists in the Act.

Mr Court: When you say you will give an example, do not point to the Ministers!

Dr'LAWRENCE: I was not about to use an example that would implicate them at all but
rather to illustrate the point. What members opposite are saying is not correct because
section 20 allows for that provision. Members opposite are simply saying that indemnity
should become a standard condition in the Act and that it should be granted by the
commnissioners. There are too many people in this town, many of them before the courts,
who could easily manipulate than provision, and it is on the legal advice of senior law
officers in this State that we reject that amendment. We do not reject it out of any political
motive but because the potential for conflict has been pointed out to us. Given the wider
powers intended for the Royal Commission it is not obvious that any indemnity sought will
be necessary. We are basically saying that people cannot refuse to appear, they cannot refuse
to answer questions and they cannot refuse to produce documents, so why is this amendment
necessary? It will simply allow that people who should go through the court system, who
should be punished and who should be provided with an appropriate penalty, escape the
potential for prosecution. From my point of view, this distinction that members opposite are
trying to make -

Mr Lewis: That is a very weak and shallow excuse.

Dr LAWRENCE: It is not a shallow excuse, it is based on careful legal advice and the
Government is not trying to score political points. The Opposition's initial response to the
Act was the correct response. This is a very powerful Bill and I have already had
representations from the Australian Journalists' Association telling me that they believe the
Bill is too powerful. They believe the Bill is an infringement of the joumnalistic provision of
protecting sources. The Australian Journalists' Association thinks that the Government has
gone too far. I am sure civil liberty lawyers in the States would share that view.

Far from it being an attempt to crib on the issues and to protect people this provision goes the
other way. A person will have to appear. will have to answer questions and will have to
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provide documents. Very serious penalties will be imposed almost immediately because it
provides for a Supreme Court hearing outside the Royal Commission. That is the most
important outcome of this Bill from my point of view. I am not dismissing the Opposition's
amendments as frivolous.

Mr Lewis: You have.

Dr LAWRENCE: I have not done that at all, I have simply said that on legal advice and
careful consideration the Government has decided that the amendments to the Act, which
provide onibus provisions for all Royal Commissions irrespective of the nature of the
commission, are sufficient to the task and more than that; they go beyond what many people
would consider as reasonable protection of the civil liberties of people who will be appearing
before it.

As for the question of the degree of publicity that attaches to these hearings, that is not our
decision to make. It is the decision of the commissioners and I am sure that they will insist
that, in as far as it is possible, the public's right to know and their interests in the proceedings
will be protected but with the full knowledge and protection of court cases both civil and
crimninal that are pending. I doubt that judges would dismiss either of those responsibilities
lightly and they will take it properly into account when deciding to what extent and for bow
much of the time they will allow for public hearing.

Question put and passed.

Bill read a second time.

Committee
The Chairman of Commuittees (Dr Alexander) in the Chair; Dr Lawrence (Premier) in charge
of the Bill.

Clauses I to 3 put and passed.
Clause 4: Section 4 amended -

Mr COWAN: This may be a trivial question to ask of the Premier but why has the definition
of "section" been deleted and substituted by the definition of "documents". I am not sure
whether the definition of 'section" means a section of this Act. Nevertheless, it intrigues me
that this definition of documents relates to the definition given in section 79B of the
Evidence Act. Can the Premier advise why this change has been made and if there were
specific reasons for the change? It may well be that the definition of 'section' is irrelevant in
this day and age. I do not have any argument with the new amendment.

Dr LAWRENCE: My advice is that this section refers to the Interpretations Act. Section
79B of the Evidence Act states that the definition for "documents' includes "books, maps,
plans, drawings and photographs and any device by means of which information is recorded
or stored". It also outlines the definitions of "statements" as including "any representation of
fact or opinion whether made in words or otherwise" and, 'proceedings" includes
"arbitrations and references in court shall be construed accordingly".
Mr COWAN: The Premier has not explained why the definition of the word "section" has
been deleted. I know it will not make any difference to the Act or the tasks to be dealt with
by the Royal Commission but why is that definition to be deleted? I have no exception to the
new definition that is being introduced by way of amendment.

Dr LAWRENCE: The reason basically - and perhaps we can give the member a more
learned exposition on this matter later - is that it is redundant because the Interpretations Act
covers that matter.

Mr Cowan: I have read that but I cannot see where it is redundant.

Dr LAWRENCE: I will supply the member with a proper explanation of the reasons for
doing that.

Clause put and passed.
New Clause 5 -
Mr LEWIS: I move -

Page 2, after line 8 - To insert after clause 4 the following new clause to stand as
clause 5 -
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Section l2A inserted
5. After section 12 of the principal Act the following section is inserted -

"Punishment of contempt of a Commission
12A. (1) Any contempt, under any of the provisions of this Act, of a
Commission may be punished by the Chairman as hereinafter provided in this
section.

(2) In a case where a Chairman is not person who holds or has held office as
a judge of a superior court that Chairman -

(a) may punish the offender summarily by imposing upon him
such penalty not exceeding one thousand dollars as the
Chairman thinks fit; or

(b) may, in lieu of himself punishing the offender, certify the
contempt under his hand to the Supreme Court.

(3) In a case where the Chairman is a person who holds or has held office as a
judge of a superior court, that Chairman -

(a) may punish the offender in the like manner and to the like
extent as if that contempt were a contempt of the Supreme
Court presided over by that Judge; or

(b) may, in lieu of himself punishing the offender, certify the
contempt under his hand to the Supreme Court.

(4) Where the Chairman certifies the contempt of a Commission to the
Supreme Court -

(a) the Supreme Court shall thereupon enquire into the alleged
contempt;

(b) having regard to the evidence produced against or on behalf of
the person charged with contempt and any statement that may
be offered on behalf of that person, the Supreme Court (if
satisfied that the person is guilty of the contempt) may punish
or take steps for the punishment of the person in like manner
and to the extent as if the person had committed the contempt
in or in relation to proceedings in the Supreme Court; and

(c) the Rules of the Supreme Court, as in force for the time being,
shall with any necessary adaptations, apply and extend
accordingly.

(5) Where a contempt of a Commission is committed in the fact of that
Commission no summons need be issued against the offender, nor need any
evidence be taken on oath, but he may be taken into custody then and there by
a member of the Police Force by order of the Chairman, and called upon to
show cause why he should not be punished by that Chairman.'

What this amendment is intended to do, bearing in mind that this Act is not specific to the
WA Inc Royal Commission but perhaps will be used in the future for other Royal
Commissions, is to put in a general provision to deal with contempts of that commission
where a person deliberately fails to appear after a summons, or refuses to present documents
or to be sworn, or abuses the commissioner. It is a general clause that provides for specific
transgressions or offences against or to the commission which constitute or are seen to be a
contempt of that commission. In other words, if a witness deliberately insults the Royal
Commission, under this provision the commission has the ability to take action by summarily
punishing that offender by a fine of up to $1 000. However, in the case of the commission
that has been constituted for the WA Inc Royal Commission, the commnissioners, who are
very experienced and competent members of the judiciary, may take under their own hand
and punish according to this new clause, which gives them the ability to punish for a
contempt.
In her second reading speech the Premier referred to the fact that a commissioner may be an
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accountant or someone who is not legally qualified. This clause accommodates that, because
that commissioner would then refer the contempt to a superior court; so how it is dealt with
depends on the commissioner and the degree of the contempt. If the commissioner feels that
he is the inquisitor and that it might not be proper for him to punish a person who abuses him
or carries out some other act of contempt of the commission, he has the ability under this
clause to refer, under his own hand, to the Supreme Court for the punishment to take place.
Therefore the argument presented by the Premier is an absolute nonsense; it is shallow and
does not stand up to scrutiny.
This amendment removes any Government influence from punishing someone who may be
in contempt. I repeat that it is highly improper, in a situation where the Government is being
inquired into and where the Attorney General himself may be being inquired into, and where
witnesses may be giving evidence to the commission about the Attorney General, that the
Attorney General is the authority who may, if he so desires, refer that contempt complaint to
a superior court. In other words, it is at the discretion of the Attorney General. It is
immediately bringing the Government. which after all is being inquired into, into the
argument. Is it not better for all concerned that we completely remove the Government, or
any influence or ability of the Government, to refer or not to refer a complaint of an offence
against the commission to a superior court? If I were the Attorney General or the
Government I would not want a bar of it.

I think a competent commission should have the power unto itself, and this clause gives the
commission the power to refer the mailer directly to a superior court if it so desires, or if it
feels incompetent or does not want to punish that transgression. On the other hand, if the
commissioners feel they are competent they can deal with it in their own right. I challenge
the Premier to give a real, justifiable reason why this new clause cannot be accepted.

Dr LAWRENCE: There is one very good reason. The member for Applecross obviously
has not read his own amendment because in it he refers frequently to the chairman, and we
do not have one. These three commissioners are all of equal standing. There is no chairman
appointed under section 6 of the Act, nor will there be.

Mr Lewis: You have not read the Royal Commissions Act, because that Act deems that
there shall be a chairman. Why don't you ask your adviser?
Dr LAWRENCE: That is precisely the advice chat has been given. The member for
Applecross' amendment presumes there wilt be, but there is no chairman appointed under
section 6 of the Act. If that is so, even if we passed this amendment it would have no effect.

I will reiterate the points I made earlier. It may suit the member to suggest that the Atorney
General - either this one, or some other, or some future Government. if a Government were
being investigated - would attempt to use his recognised role in contempt procedures, and
they are general, in a case such as this to protect himself or the Government. The member
overlooked a couple of things. The Government appoints the Royal Commission, so in the
extreme case a court has a far greater standing and independence than has a Royal
Commission, in the sense that the Goverment can withdraw its commission. Therefore, it is
a bizarre proposition that the Attorney General as a member of the Government might seek
to protect the Government.

Mlr Lewis: The Governor is the only person who can withdraw the commission.

Dr LAWRENCE: Surely the member understands that that is the way it operates in the law.
The first point of the member's proposition tries to assume that the Royal Commissioners
would necessarily have a greater independence than the court; that is wrong. The Attorney
General has a recognised role in contempt proceedings, and it is misleading and unrealistic to
say that the Attorney General would seek to protect the Government. It is an open Royal
Commission and if the Attorney General refuses to rake action on the contempt charges as
requested, it would be a matter of comment by the commissioner and involvement of the
Attorney General. It is bizarre to suggest that an Attorney General would behave in that
way.

Also, it must be remembered that a standing provision in the Royal Commnissions Act allows
for appointment of commissioners with no legal standing. It has been suggested that the
commissioner should be able to decide to refer a matter to the Supreme Court, but if he or
she does not have sufficient legal knowledge, this could prejudice the belief that he or she
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could make that decision. More importantly, when dealing with other matters in which a
judge believes that contempt has occurred, he will frequently not deal with the matter himself
because of his role as the one against whom the contempt was committed. It is important
that the commissioner has an inquisitorial as well as a judicial role, and it is important that
the commnissioners have the ability to have the contempt case heard elsewhere. To assume
that an Attorney General would not behave in an appropriate manner is ridiculous. The
Attorney General has substantial powers, as he should, to ensure that a manipulation of the
system does not occur through unwarranted motions passing to the Supreme Court. This
provision is based on legal advice and precedence, and to suggest otherwise is mischievous.

New clause put and negatived.
Clause 5: Section 13 amended -

Mr COWAN: As I indicated during the second reading debate, I have some concern about
the amendment which will remove the expression "he is guilty of an offence" and substitute
the expression -

he may be dealt with on the motion of the Attorney General as if he were in contempt
of the Supreme Court and the Supreme Court has jurisdiction accordingly.

Clearly that means that that will apply whether or not the commnissioner is referred to as a
chairman. The member for Applecross is right in that the definitions in the Royal
Commissions Act state that if there is only one commissioner "the chairman" can be taken to
read "the commissioner". If a commissioner finds that a person is in contempt, he must make
a decision. In other words, the commissioner refers the matter to the Attorney General who
then refers the matter to the Supreme Court. It would be appropriate to circumvent that
process and allow the commissioner to refer the matter directly to the Supreme Court. The
Premier responded by indicating that the commissioner is not always a person qualified in
law. We should give the commissioner the opportunity to refer an issue directly to the
Supreme Court when he believes that contempt may have been committed. That is partly
what the member for Applecross's amendment attempted to do.

Mr Lewis: Absolutely.

Mr COWAN: The member went further in making provision for the commissioner to
actually apply the decision and to impose a penalty.

Mr Lewis: The penalties already exist in the principal Act.

Mr COWAN: Yes, but those penalties are quite specific and are not particularly severe. I
support the concept of the matter being dealt with by the Supreme Court.

Mr Lewis: So doLI

Mr COWAN: The commission should be given the opportunity to refer the matter directly to
the Supreme Court rather than to the Attorney General for his consideration. Some good
legal reasons may exist for the involvement of the Attorney General, but I would like them
explained. It seems to me that we could bypass that process.

Dr LAWRENCE: We are trying to ensure that the question of contempt is dealt with fairly
and reasonably. I do not want to reflect on the character of the appointed commissioners, but
it is possible that a commissioner may have a particular relationship with a witness which is
vexatious and difficult. The commissioner may then want to exploit the position by throwing
the person into the Supreme Court. In this and other jurisdictions, the Attorney General has
the role of seeking advice of his law officers. It is very rare for the Attorney General not to
say that, "This is a small barrier between the case and the Supreme Court." Contempt is a
very serious matter. If a fiery exchange occurred between an individual and a commissioner
in which the contempt was modest and the heat of the day was substantial, the Attorney
General is there, by way of precedent and normal role, to simply say, "This is the point at
which this must be examined." The matter may then be passed to the Supreme Court to be
dealt with. Despite what members opposite said about Queensland, the capacity did not exist
to go around the Attorney General in matters of contempt. Despite the fact that the
Government was being investigated, I am unaware of a single case of contempt being dealt
with other than by referral. This is a normal safeguard between the commissioner and the
Supreme Court.
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Mr WIESE: The Premier's answer was very interesting. It contained the implication that if
a belief was held that contempt had been committed at same stage during the proceedings in
die Royal Commission, it is possible that the Attorney General would examine the situation
and decide that the contempt was not sufficiently serious and the matter would not
automatically be passed to the Supreme Court. That matter worries me and requires
clarification. Will the referral be automatic? Will it go automnatically to the Supreme Court
on the motion of the Attorney General? I noted that the words used were "may be dealt with
on the motion of the Attorney General". Certainly no compulsion is contained in the clause
we are discussing, and the Premier's remarks contained the implication that the Attorney
General may examine the situation and make his judgment. In that case, he may choose not
to refer the matter to the Supreme Court. Can the Premier give us a guarantee that the matter
would be automatically referred by die Attorney General to the Supreme Court?

Mr LEWIS: The problem that I have - it is worth repeating - is that the Attorney General is
one of the persons who will be technically investigated.

Dr Lawrence: How do you assume that?

Mr LEWIS: The Attorney General is a member of the Executive of this Government. The
Attorney General was very closely involved with the Bell share purchase.

Dr Lawrence: The member should remember that, apart from his view of what he thinks is
the case, this Bill applies to all Royal Commissions, to all Attorneys General, to all
Governments. It is not for this Government, that particular Attorney General and this Royal
Commission. It relates to the Royal Commissions Act.

Mr LEWIS: If the Government wants to be seen to be absolutely removed from having any
influence, whether it be referring a contempt or whatever, the wording needs to be changed.
The words in the Bill are that "he may be dealt with on the motion of the Attorney General".
It does not say "he shall". If the Premier put "shall" in the legislation I could accept it. The
Attorney General may be placed in a position of a witness saying some things about him and
the witness may be in contempt of the commnission. The commission refers the contempt to
the Attorney General and the Attorney General "may" not do anything about it. The witness
may refer to a member of the Government or a Government officer or a Minister. The
Attorney General could say that he does not feel like referring it to the Supreme Court. It is
all right for the Premier to say those sorts of things never happen. I would like to think that
everyone is honest and beyond reproach. If everyone in the community thought that, there
would be nobody in our gaols.

Mrs Edwardes: We would not have a Royal Commuission.

Mr LEWIS: That is right. I am not being pedantic and I am not impugning the integrity of
the Attorney General. I am giving the Premier and the Government an opportunity to
remove any suggestion of taint or any innuendo or any possibility of the Attorney General
being put in a position of making a decision vis a vis J.J. O'Connor.
Dr LAWRENCE: The "vis a vis J.J. O'Connor" is a very different matter and one that the
Opposition has always tried to make political capital out of. The member may care to note
that the principal Act has implications for other Acts. In the Parliamentary Commissioners
Act 1971, the powers of a Royal Commissioner are conferred upon the Ombudsman and it is
not a reasonable proposition that he would be able to directly refer matters of contempt. The
member has to look at the whole corpus of law, not just this matter. Despite the fact that the
member is attempting to impugn the Attomney General's reputation, he should ask himself the
political question: What advantage would turn on the Attorney General's attempting to do
that? It does not happen in fact and it would not happen in practice and I resent the
implication that he is likely to consider it.

Mr COWAN: I do not want to make any assumptions about people who currently hold
positions and refer them back to this Royal Commission, particularly in schedule I matters,
whether in the terms of reference that the member for Applecross referred to. However, this
is an unnecessary link between a commissioner, the Attorney General and the Supreme
Court. I think the commissioner should have the capacity to refer a question of contempt to
the Supreme Court for its jurisdiction. The Premier said that the commissioners are not
always qualified persons, that they may not have the competence to determine whether things
should be done. However, there is a way around that. There are people who are competent,
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such as the Solicitor General. I think that, rather than the matter being referred by the
commissioner to the Attorney General who then refers it to the Supreme Court, the
commissioner should have the matter in his hands and be given access to advice. I move -

Page 2, lines 15 and 16 - To delete the words "Attorney General" and substitute -

Commnissioner on the advice of the Solicitor General

That would no longer require the Attorney General to be involved, If the commissioner had
a problem he would seek the advice of the Solicitor General and the matter would be referred
or not referred based on that advice. I feel the involvement of the Attorney General is not
necessary. In most cases, the commissioner would be a legal practitioner. I have been
reminded by the member for Floreat that, in some cases, they are not. However, he has
suggested that it would be possible for those persons who are not and any other person to
receive advice from the Solicitor General and that that would be a more direct method than
having the mailer referred to the Supreme Cowrt for its jurisdiction.

Dr LAWRENCE: I oppose the amendment for a number of reasons. Making amendments
on the run like this is extremely difficult. 'he parent Act has ramifications right through the
system.

Mr Lewis: It is pretty simple.

Dr LAWRENCE: It is not pretty simple.

Mr Cowan: Promise me you will have a look at it between now and the other place.

Dr LAWRENCE: That an officer who is appointed and not answerable to the Parliament
should be given powers that the Opposition refuses to give to the Attorney General who is
answerable to Parliament is beyond me. The Solicitor General would, in the case of a
referral to the Supreme Court, have a role probably in prosecuting that case. How can he
give advice on whether it should go in the first place, apart from the question of
accountability? My first response on legal advice is that it does not make any sense in terms
of the current practice and the effect it would have.

I will certainly look at it and when it gets to the upper House I am sure the Attorney General
will give a more learned exposition. It is very important that failure to perform a statutory
function such as referring on motion a contempt -

Mr Cowan: Is it a statutory function?

Dr LAWRENCE: It is a statutory function under the Act because he "may" refer it. Failure
to do that under these circumstances would be extremely unlikely. It is inconceivable that
this Attorney General or any other in a circumstance such as this with such a strong political
spotlight on him would be derelict in his public responsibility. The suggestion that he would
fail to act on a request from the Royal Commissioner is inconceivable. It would be political
suicide for both the Attorney General and the Governiment. However, there are other
circumstances where it might be proper for the Attorney General to say, "Hang on a minute,
this is not necessarily the way to go. He is then answerable in a very public sense. He is
accountable to the Parliament; he is an elected official rather than an appointed one and he
does not have a conflict of interest as the Solicitor General may have if he then has to
prosecute. I will get the Attorney General to commient on the amendment. My immediate
reaction from the political side of it is that I cannot see the point that the Leader of the
National Party is trying to achieve; it does not improve the proposition.

Amendment put and negatived.
Clause pul and passed.
Clause 6 put and passed.
Clause 7: Section I5 repealed -

Mr LEWIS: I have read section 15 of the Act a number of times and I have difficulty
understanding why it should be removed. It seems to me that a person could transgress or be
in contempt on a number of occasions. If this clause is removed, does it mean that a person
who is in contempt on more than one occasion could be punished only once? I ask the
Premier to explain to the Committee why it is intended to remove this section?

Dr LAWRENCE: This amendment is necessary because we are changing the contempt
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provisions to refer them to the Supreme Court rather than trying to prescribe in the Royal
Commissions Act what may constitute contempt. We intend to remove all the provisions
that apply, and the change follows from that. It is possible for each contempt to be dealt with
and punished, but a person cannot be punished for them twice. However, each separate
offence can attract a separate penalty but it will be done under provisions by referral to the
Supreme Court. The full range of matters of contempt are described and dealt with under the
relevant Acts.
Mr LEWIS: Is the Premier saying that the removal of section 15 of the principal Act will
mean that a person appearing before the commission who has commarited various acts of
contempt can be pursued and punished on the basis of the number of acts of contempt he
commits?

Dr LAWVRENCE:. That is correct and it will apply every time a contempt is committed, if it
is judged by the commissioners to be worthy of referral for court action. One of the effects
of the new contempt provisions is that in the past with a ine of $1 000O, a person could come
back every second day and some of the corporate criminals may have found it more to their
benefit to simply keep commiitting contempt. This way they will end up in gaol and will not
have a chance to recommit the offence.

Clause put and passed.

Clauses 8 and 9 put and passed.

Clause 10: Section 19 amended -

Mr LEWIS: I intend to oppose this clause and to move for the substitution of other words.
My argument is based on section 19(2) of the Act which states -

If a witness before a Commission requests that his evidence relating to a particular
subject be taken in private on the ground that the evidence relates to the profits or
financial position of any person, and that the taking of the evidence in public would
be unfairly prejudicial to the interests of that person, the Commission may. if it thinks
proper, take that evidence in private ...

I understand that many of the witnesses appearing before the commission will be
accompanied by high powered, eminent QCs. Probably a collection of the top QCs in
Australia will appear day by day at the commission representing the various witnesses who
will be summoned to give evidence. I put it to the Premier that any one of the large list of
witnesses could plead that if his evidence were heard in public it would be prejudicial to the
financial position or profits of those people. Itris a matter of concern to the Opposition that
this amending Bill will not delete that subsection of the Act. It would be easy for the type of
QC practising at the moment to convince a commissioner that certain evidence would be
prejudicial. I accept that the commission may. if it thinks proper, hear evidence in private. I
appreciate the need for that provision, but we all know that the law sometimes acts in an
extremely curious way, and very powerful argument could be put forward to convince a
commnissioner. If a precedent were set early in the case, it could carry on throughout the
hearings before the Royal Commiss ion and the majority of the inquiry into these matters
could be held in closed session rather than in open session. I sincerely believe that the
purpose of this commission is to get to the truth. It is to remove the stain and allow our State
to get on with its job. If the commission is to be seen by the public to be sitting behind
closed doors and holding hearings in camera, it will not achieve its fundamental purpose. It
is the purpose of the commission not only to get to the truth but also to report transgressions,
impropriety and the like. The public needs to know that a proper inquiry is being pursued
and the truth is being brought out. For the benefit of the public at large, it would be better if
the basis of the legislation is that the Royal Commission is held in public rather than in
private, and I believe the current thrust of the existing legislation and the amendments would
allow that to occur.

Dr LAWRENCE: A little while ago I sought to give powers to the commnissioners beyond
those normally given to commissioners. The member for Applecross is now seeking to tell
us that the commissioners would not have the right frame of mind or the expertise to make a
judgment.

Mr Lewis: I did not say that.
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Dr LAWRENCE: The implication of what the member said, and the inference which can be
drawn, is that the commnissioners could or would overlook the need for public hearings in
favour of private hearings and holding boarings in secret would result in prejudice. We have
tried to provide a full range of options to the commrissioners to enable them to make
decisions, and we have tried to make it clear that there is a mechanism for them to do that. It
is not simply a matter of their considering the subject matter of the inquiry. In all Royal
Commissions there are times when, for a variety of reasons, commissioners will decide it is
proper to bold hearings in varying degrees of privacy. People may be in the Royal
Commission with their counsel. There may be the full panoply of lawyers, media, and
everyone else. It is very important chat in all of this we do not overlook the potential conflict
with civil and criminal proceedings. That is my concern. Whether the commissioners share
it will be very much their judgment. We do not preclude their saying, "That is nonsense; I
am not interested in whether that prejudices you or your financial position. I am not
interested in the fact that that charge may be prevented from going ahead." That is a
judgment for the commnissioner or commissioners. It is not one we seek to make. It is one of
the matters they may take into account.

If we look at the current Royal Commission into Aboriginal deaths in custody, there have
been occasions1 and no doubt there will be in other inquiries, when the people themselves -
in this case the Aboriginal people - do not want to have the hearings in public, either because
of the sensitivity of the matter, or because it touches on traditional law. Obviously the
commissioner must take account of that. A person may be involved in the death of an
Aboriginal person in custody and he may have been before a court. The potential for
prejudice there is obvious.

We are not seeking to fetter the Royal Commission; we seek merely to provide the ground
rules. It is always open to the commissioner to make a decision on his or her best judgment.
The whole of this section as we have amended it needs to be read in the light of part 5 which
says that it should be considered as being in aid of and not in derogation of the commission's
general powers to order that any evidence may be taken in private, and by inference in
public.

Mr COURT: When we considered this Royal Commission, we agreed that bath criminal and
civil legal proceedings might take place. The commissioners will have something of a
balancing act to perform; at times they will walk a tightrope. When we consider the list of
things mentioned in the terms of reference and the legal actions currently under way, we can
see that the commissioners' task will be a difficult one. We appreciate the problem. It could
happen that nearly all this inquiry will be held in private.

Dr Lawrence: I doubt that because some matters are not yet before the courts. Some are
long past and not the subject of litigation.

Mr COURT: I ani making an observation. Some of the matters in the terms of reference are
not before the courts - things such as the natural gas contract.

Dr Lawrence: It is not our intention to play political games.

Mr COURT: I am not saying it is. We can argue that separately. Many of the items are
subject in one way or another to a case of some sort.

Dr Lawrence: Without wanting to stop you from speaking, commissioners will hold hearings
in public unless it is demonstrated that interests are better served to the contrary, rather than
starting from private and going public only if it suits them.

Mr COURT: We appreciate the problems, but it is important to hold hearings as publicly as
possible.

Dr Lawrence: I do not disagree with that.

Mr WIESE: Clause 19 lays down two grounds on which a person can ask for evidence to be
heard in private. The first part of the clause says that nothing can make it compulsory for the
witness to disclose any secret process. T'he second part of the paragraph states that the only
grounds on which a witness can ask for evidence to be taken in private are if the evidence
relates to profits or the financial position of any person. Is that the only ground on which a
witness can seek to have his evidence taken in private? I accept that the commissioner
himself has the option of taking evidence in private, for whatever reason, but I want to clarify
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whether it is possible for a witness or a person to be brought before the commission and seek
to have evidence taken in private on any ground other than what is laid down in that clause.

Dr LAWRENCE: Subclause (5) makes it clear that the section should be read as "in aid of'.
It does not try to specify or to circumscribe all the conditions. The member should refer to
the earlier section, and I refer him to clause 7. That is why people call for a Royal
Commission with such substantial powers. Any individual can make a statement. He can
say that something will influence his child, his company, or anything else. Itris up to the
commissioner to determine whether the matter is reasonable. The commu-issioner has that
power, and these are examples which do not circumscribe the commissioner's power to make
a decision. He may decide to set the objections aside as frivolous. I am sure many of these
applications will be set aside.

Mr WIESE: I have never had any doubt whether dhe commissioner possessed the power to
hear such matters in private. My argument is that there is only one reason for a witness to
seek to have evidence taken in private; that is, if the witness believes that evidence relates to
profits or a person's financial position. I would like a guarantee that a witness will have the
ability to ask that matters be heard in private for reasons other than that matters may relate to
his financial affairs.
Dr LAWRENCE: I thought I had given that assurance. I will give it again. The member
should read the Act as it relates to the executive powers conferred on the commissioner. The
legislation does not circumscribe that power; it does not seek to specify exclusively. The
provision is by way of example. Anyone can seek to hold an inquiry in secret, or any part of
it, for any reason. It might be because a witness does not wish his mother to know certain
things. People may offer a whole range of reasons. Whether the commissioner decides to
accept those reasons is a matter for his judgment. The judgment is not circumscribed by
what is written down by way of example in this clause. I do not know the history of the
example.

Mr Wiese: It is not an example; it is a specific exclusion. Subsection (5) relates to the
commissioner's ability.

Dr LAWRENCE: A delegation of the commissioner's general powers.

Mr Wiese: That is the commissioner's ability, not the witness' ability.

Dr LAWRENCE: The witness can say what he or she likes; it is up to the commissioner to
decide whether to hear or take note of that.

Mr COURT: To provide an example, one of the major deals ro be investigated will be the
Petrochemical Industries Co Ltd project. That was a Rothwells-type deal Over a number of
years, that matter involved a lot of information and records which the Government and other
parties possessed. The Premier has already mentioned the legal proceedings which are under
way regarding the Bond claim for damages and so on. Would that be an example of a deal
which would be inquired into in private?

Dr LAWRENCE: It is open to the commissioner, knowing that such a case was on the
books, to decide to hold the inquiry in private. Indeed, it may be that some parties would
argue that that should be the case. However, in the end it is for the commissioner to decide.
He must weigh that against the public interest being served by a public inquiry. This area is
not caught specifically by the Act;, it is open for people to argue the case, and for the
commissioner to either agree or set it aside.

Mr COURT: Further to the comments of the member for Wagin, where a witness can be
asked to give evidence in private, would the Government agree to evidence to be given in
private regarding the Petrochemical Industries Co Ltd project?

Dr LAWRENCE: We are not attempting to keep secret all this material, having decided to
hold a Royal Commission. it may be that our legal advice would be that it is foolish to argue
that it should be an open hearing; that is, we may well need to argue that it should be in
closed hearing. The phrase used in the amendments is "in the public interest" that the inquiry
be held in private. In that case, the public interest, especially the taxpayer's interest, might
properly be served by hearing evidence in camera under some circumstances. I am not
pointing to any particular matter, but on legal advice the Government may say the
investigation will still be held, and inquiries carried out with a report at the end. However,
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Mr Kierath: Are you hanging your whole hat on that?
Dr LAWRENCE: We have made several amendments to the Bill, as the member might have
noticed. What I am saying is that there is a power to grant indemnities, and there is a
specific provision under section 20 of the Act that says that a statement or disclosure made
by a witness in answer to any question put to him by a commissioner or any of the
commu-issioners shall, nor be admissible in evidence. That is a forni of indemnity. It is not
simply giving them cante blanche but it is possible nonetheless to grant that carte blanche
which says chat person and all of his actions are indemnified. That is possible.
Mr Kierath: Where is that possible?
Dr LAWRENCE: Section 20 of the Act provides it in the limited sense that I have
described; thaa is, if I am compelled to answer a question before a Royal Commission - in
other words, the commiission could crack the nut the member was talking about; it could ask
the question and get the answer - automatically that cannot be used against me in court.
Automatically it cannot be used against me in any other proceedings, including contempt. In
addition to that there is Executive power conferred on the Attorney General to grant
indemnities; so if the commnissioner said to him, "1 think the only way we will get at this
issue is through an indemnity for this person which goes wider than this, not just referring to
the specific question but the whole matter", thar could be granted, as it was in Queensland.
And it is my view that, as it was in Queensland, it would follow just about as automatically.
Mr Kierath: So how is it granted?
Dr LAWRENCE: By the Attorney General.
Mr Kierath: Exactly.
Mr Lewis: A conflict of interest.
Dr LAWRENCE: It is not a conflict of interest because the Act provides for an automatic
indemnity on those questions and documents that are produced by way of answer to a
question. What we are saying to the Opposition is that Fitzgerald did not have the ability to
compel witnesses. They would stand up and say, "I will. not even appear before the
commurission, on the ground that it might incriminate me." They did rnot even get in the front
door. We have got them in the front door, there is an automatic indemnity from prosecution
based on material presented by way of answer to a question, and we believe that the final
form of indemnity should not be something that is in the hands of the commissioners but
rather should go through the nonnal processes.
What I have said is that, in relation to the McCusker task force, where there was even a
potential perceived conflict of interest the Attorney General acted to avoid that potential
conflict by delegating those responsibilities to the Solicitor General; so if there is an apparent
or perceived conflict of interest that would also be the case. The Executive power is
conferred and it can be delegated in that way. The Act provides that witnesses must come
and speak to the Royal Commission and answer the questions. A lim-ited indemnity is
automatically provided, and our legal advice and our belief is that we have gone as far as it is
reasonable to go in the ful range of powers that are available through the Royal
Comnmissioners and upon their recommnendation in the case of the full indemnity We do not
want to say to people, "Just turn up. you can say what you like and you will get an
indemnity."
Mr Lewis: We did not imply that.
Dr LAWRENCE: We do not want that perception to be in the minds of the citizens of this
State.
Mr KIERATH: I accept what the Premier has said and I do not wish to dispute that, but what
about the situation where a person has been involved in something but knows far more and
says he is prepared to tell all but needs some form of indemnity? How can that situation be
overcome? I refer again to the Fitzgerald inquiry. That was a key element of the inquiry
which broke it open. If the Premier goes back and checks the evidence she will find that
some people had already given evidence which was quite different from the evidence they
gave after that person spilt the beans. Then some of chose witnesses came back and gave
further evidence to the inquiry.
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The key element was the ability to offer chat indemnity. If we are really genuine about this
Royal Commission there should be some mechanism in this legislation to enable that to be
done.

Dr LAWRENCE: I am trying to point out to the member that the mechanism available in
Western Australia is precisely the same mechanism as was available in Queensland under
Executive power; but in addirion, within our Act we have a capacity to compel someone. If
someone says, "I know a whole lot but I will not tell you without an indemnity", the
commuissioner can say, "If you know a whole lot you will come and tell me now." He can
compel that person to appear and answer the questions. Apparently if the person does not he
can end up in gaol for contempt.

Mr Kierath: But in Queensland the Fitzgerald inquiry was basically an inquiry into the
Police Force. At that stage it was not an inquiry into political involvement; that is our point.
In this case there have been suggestions of political involvement. The Fitzgerald
commission's inquiry was into police corruption.

Dr LAWRENCE: I understand the member's point, but we have a full range of powers. If
there is a potential conflict of interest the Attorney General has shown by his record that he
delegates those powers. The Government believes it is critical that people answer questions,
but also that they are also prosecuted. I am not one of the Fitzgerald inquiry's most ardent
admirers; I have had a fairly good look at it and I have talked to lawyers, some of them very
eminent. They think one of the tragedies of the Fitzgerald Royal Commidssion is that there
have not been any really substantial convictions because many of the key players - the bag
men and so on; people who really had their fingers in the till - were granted indemnity and
could not be touched. Some of the smaller players, such as some of the politicians, were
prosecuted. I am not defending their position, because some of them were derelict in their
duty and had expense accounts which they misused, but in comparison to the level of
corruption that had existed in the Police Force and the level of clear on--the-take behaviour
by some of those people their misconduct was relatively minor, yet the big people got away.
We do not want that to happen. The power exists for this. I cannot think of a time when the
Executive power has been denied when requested and an indemnity has not been granted.
That is not a part of this Act, but it is across the board.

Mr LEWIS: In conclusion. I would like the Premier to advise this Committee that in no way
will she, on behalf of her Government, stand in the way of the need to grant indemnity if the
commaission sees fit. I am asking the Premier whether, if the commnission believes in certain
circumstances that indemnity should be granted, she has any philosophical or political
reasons for the indemnity not to be granted if it were requested by the competent
commission.

Dr LAWRENCE: I have no philosophical or political reasons for such an action, but the
member is asking a hypothetical question. I do not know of any circumstance in which such
things would occur - I cannot even imagine one. In the case of apparent conflict in the
interests of the Attorney General, he can refer the matter to the Solicitor General. I cannot
imagine a circumstance within the member's proposed hypothesis; that is as fair a guarantee
as one can provide in that I cannot imagine the circumstance.

New clause put and negatived.

Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading
DR LAWRENCE (Glendalough -Premier) [11.43 pm]: I move -

That the Bill be now read a third time.

MIR LEWIS (Applecross) (11.44 pm]: I1am a little disappointed that the Government has
not seen fit to remove the Government and the Attorney General from a position of being
seen to influence the Royal Commission. This was an excellent opportunity for the Premier
to accept the Opposition's amendments which would have put that possibility beyond any
question. This Government is being investigated - that is the substance of this Royal
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Commission - yet the Government clings to a position, via the office of the Attorney
General, by which the Attorney General may, if so desired, not refer contempt from the
commission to the Supreme Court. In that situation the contempt may not be referred to the
Supreme Court. We will also be in a position in which people may wish to have indemnity
to give evidence against the Government, employees of the Government, Government
advisers or against Ministers, and the Attorney General will be placed in a position of not
giving that indemnity on the basis that if he does so the Government may be found to have
committed some impropriety. That is the position in which the Premider has left the
Government. The Premier's explanations were not substantial - in fact, they were quite
shallow. She did not convince the Committee of the reasons for not implementing measures
which could remove any future stain on the Government. Ilam sonry that the Premier was not
prepared to accept the amendments, which were pursued in good faith in an attempt to ensure
that the Royal Commission was able to act in a completely unfettered way.

Question put and passed.

Bill read a third time, and transmitted to the Council.

PEARLING BILL

Council's Amendment
Amendment made by the Council now considered.

Committee
The Deputy Chairman of Committees (Mr Ripper) in the Chair' Mr Pearce (Leader of the
House) in charge of the Bill.

The amendment made by the Council was as follows -

Schedule 3
Page 48, line 38 - To delete "or hatchery licence" in clause 5 and substitute the
following -

, hatchery licence or pearl boat licence

Mr PEARCE: I move -

That the amendment made by the Council be agreed to.

Question put and passed; the Council's amendment agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

GOVERNMENT RAILWAYS AMENDMENT BILL

Council's Amendments
Amendments made by the Council now considered.

Committee
The Deputy Chairman of Committees (Mr Ripper) in the Chair; Mrs Beggs (Minister for
Transport) in charge of the Hill.
The amendments made by the Council were as follows -

No 1.
Clause 8.

Page 4, line 29 -To delete "section 54B' and substitute the following -

this Part

No 2.

Clause 9.
PageS5, lines 10 to 28, page 6, lines I to 3 -To delete the clause.
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No 3.

Clause 10.
Page 6, lines 4 to 20 - To delete the clause and substitute the following
clause -

Section 54D amended
10. Section 54D) of the principal Act is amended by inserting
after subsection (3) the following subsections -

(4) The Treasurer shall, as soon as practicable after a
guarantee is given under this section, inform in writing
the Clerk of each House of Parliament of the giving of
that guarantee and shall, if requested by either House
of Parliament to produce that guarantee for the
information of that House, within a period of 60 days
after the making of that request -

(a) cause to be laid a certified copy of the
document setting out that guarantee before that
House; or

(b) if that House is not sitting at the relevant time
within that period, cause to be delivered a
certified copy of the document referred to in
paragraph (a) to the Clerk of that House.

(5) In subsection (4), a reference to a certified copy of
a document is a reference to a copy certified by the
Treasurer to be a true copy of the original of the
document."

No 4.

Clause 12.

Page 7, line 1, to page 10, line 22 - To delete the clause and substitute the
following clause -

Section 54EA inserted
12. Part TV of the principal Act is amended by inserting after
section 54E the following section -

Payment of' profit to Treasurer
54EA. (1) The Treasurer may, after the end of any
financial year, require the Commidssion to pay to him
for payment into the Consolidated Revenue Fund
such percentage of the net profit as he determines is
appropriate and the Commission shall forthwith
make that payment.

(2) For the purposes of subsection (1) -
(a) ".net profit" means the net profit of the

Commission as certified to by the
Auditor General; and

(b) in the determination of net profit as
defined by paragraph (a), full
allowance shall be made for interest
and depreciation of the assets of the
Commission.."..

No 5.
New Clause.

Page 10, after line 22 - To insert the following clause -
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we may say that until the matter is dealt with in the courts we believe that the matter should
be held in private in the public interest. The commissioner may not accept that view and
state that exposing the State to that kind of risk is a reasonable price to pay for the truth. He
may not regard that as a serious claim, it is not likely to proceed, and therefore the matter
will be heard. I cannot say that the Royal Commissioner will do that but it is an example of
potential conflict.

Mr LEWIS: The second part of the foreshadowed amendment deals wit the availability of
transcripts. The Opposition has found it difficult to obtain transcripts. which it considers
pertinent to some of its endeavours. The intention of the foreshadowed amendments was to
write into the Stature that it is incumbent upon the commissioner to provide transcripts on a
daily basis to perhaps members of Parliament, free of charge, and to the media, and various
partics, certainly to memnbers of the general public. We expect that the Government will not
support the foreshadowed amendments. However, will the Premier undertake to
communicate to the Royal Commuissioner that in the public interest the transcripts shall be
made available on a daily basis and at a reasonable cost to members of Parliament?

Dr LAWRENCE: Having a Royal Commission, we want to make available as much
information as possible. However, the proposal basically is that it should be available
immuediately and on demand to everybody. My advice is that the logistics of providing
copies on demand to members of Parliamnent, the media and the general public would be
horrific. That would add astronomically to the cost, apart from the enormous costs of
equipment and staff. It should be remembered that the inquiries of the Royal Commission
will take a year. I do not know whether members have seen the transcripts produced by the
Royal Commuission into Aboriinal deaths in custody, but by now this entire Chamber could
be filled wit them. We are cognisant of the need to provide transcripts. We will be looking
at a range of administrative procedures. Obviously this matter will be discussed with the
commissioner and the executive officer of the Royal Commission so that copies can be made
available - perhaps not to every member of Parliament, but to the key members of the
Opposition, a couple of copies to each party; also for reference purposes perhaps at the
commission for the media; rather than giving everyone a copy, people can come to the
commission to look at transcripts. That would be a more prudent use of taxpayers' money.

Mr Lewis: I thank the Premier for that undertaking.

Dr LAWRENCE: We will examine the specific arrangements. The Opposition needs copies
and the media needs access to the transcripts, as does the general public - although not as
speedily or readily.

Mr LEWIS: The purpose of the foreshadowed clause was to shift the focus from inquiries in
private to inquiries in public. The basis of this debate should communicate a message to the
comm-issioners that the Opposition believes that the public interest would best be served if
the transcripts were made available. One would like to think that the commissioners would
rake cognisance of our opinion.

Clause put and passed.
Clause I I put and passed.
Clause 12: Section 20 amended -

Mr COWAN: This clause gives broader options to the Royal Commissioner in ensuring
some privacy in the hearings, Iamn sure that in the framing of this provision recognition was
given to the extent of the matters which are before the courts already, as a result of the
mailers referred to specifically in schedule 1. 1 have no doubt that this has been designed to
ensure that any trial which might be conducted in the future will nor be prejudiced. People
must remember that a Royal Commission can only report its findings, and as a consequence
of those findings it may well be that charges will be laid, and one would hope prosecutions
will be successful if people have committed an offence. It would seem to be most
inappropriate that we should rake any action through a Royal Commission that would
prejudice any trial which might ordinarily be a consequence of the Royal Commnission. The
National Parry understands the provision behind this clause, and we do not see any hidden
intent. It is quite sensible and affords some protection to those cases which are already being
conducted to avoid prejudicing those trials.

Mr WIESE: The Leader of the National Party has pointed out that we support and
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understand the reasons for this clause. wiu the Premier clarify whether the evidence which
will be taken in private hearing will be made available to the public so that the public will
eventually get to know what really did happen?

Dr LAWRENCE: If, for instance, one of the things heard in a private hearing was the
whereabouts of an Aboriginal sacred site in the Kimberley, the Commission may well rule
that that geographical information never be made public.

Mr Wiese: We are not talking about Aborigines.

Dr LAWRENCE: [ am trying to give members the extreme case whore it will never be made
public. I am. saying that it is the commnissioner's decision whether it is included in its
findings or whether in the final report it makes a recomnmendation that at the conclusion of
the trial the information be made public. That is the only impediment to publicity for so long
in most cases; I was trying to point out that in some cases the impediment is permanent.

Mr WIESE: I am concerned with section 20 of the principal Act regarding disclosure. It is
my understanding that if a statement is made, that evidence could be taken which would then
not be able to be used in future court cases. Will the Premier clarify whether it is the actual
statement made in the commission which will be precluded from being used as evidence? It
could be that in answer to a question a series of documents are laid before the commission,
but this clause would mean that that evidence would be inadmidssible in a subsequent criminal
or civil proceedings in any court of the State.

Dr LAWRENCE: Page 2 of the Act contains a definition of document, so "disclosure" does
not refer to documents. In order to prevent people from refusing to appear or to answer
questions or provide documents by reason of self-incrimination section 20 provides that a
statement made by a witness cannot be inadmissible in evidence against him. That is a
necessary balance. If that is taken away it would be purring people in an extraordinary
position. Other evidence might well1 be used against that person, so it does not preclude them
from being prosecuted whereas the indemnity provisions which have been suggested by the
Opposition go further. We are trying to say that a witness must appear, answer questions and
produce all the material required; hut if a person makes a statement or disclosure in the Royal
Commission that particular statement or disclosure cannot be used against that person,
whereas other evidence might be, particularly the evidence of other witnesses or material
provided frorm other sources. We are not proposing to let people off scot-free by way of
indemnity provisions specifically inserted into the Act. It is a middle ground between being
able to flaunt the commission and having one's civil liberties protected to a degree, but not
going as far as being able to protect oneself or being able to use someone else to protect one
as in the case of an indemnity. A person could ask for an indemnity and take the blame for
everything that Joe Bloggs has done. Joe Bloggs could be as guilty as sin but by someone
else having the indemnity, that person could take the blame for the-lot of it, and that is one of
my concerns about an indemnity,
Mr Wiese: Did the Premier say that a disclosure would not be a document?

Dr LAWRENCE: The definition of document refers to the Evidence Act and this Bill states
that a disclosure is made by a witness, and it is possible that it could be a document if it is
made by a witness, but it does not follow that it is any document brought to bear on that
question.

Mr WIESE: If the disclosure is a document that is brought forward by a witness in answer to
a question it is not included in that. The Premier believes that a disclosure is purely a verbal
disclosure.

Dr Lawrence: A document can be a disclosure, but it must be a document made by the
witness.
Mr WIESE: A document could include a disc, tape and all sorts of things. It is quite clearly
included in the legislation that a document means any record of information - it could be a
disc, tape, soundtrack or any other device. It also includes films and negatives.

Dr Lawrence: I understand. But the critical thing is that it must be made by the witness, not
about him or by someone on his behalf. It is the same as making a statement, if you think
about it. That provision has been in the Bill for a long time and we have not sought to
change that.
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Nr WIESE: I know it has been there for a&long time.
Dr Lawrence: We have looked at it, but we did not think it was relevant to change it.
Mr KIERATH: The Premier said by way of explanation to the member for Wagin that any
disclosure by a witness before the commission could not be used in a prosecution against that
individual. It is one of the points I was trying to raise in my second reading speech and
which was passed over. However, I was going to raise it again in the third reading debate.
The evidence or a disclosure made at the Royal Commission should not be used in a
prosecution against a witness. Any other evidence can be used. I am not clear about this
situation and my advice is that there is some question about it.
Dr LAWRENCE: My understanding is that a statement or a disclosure is made by a
witness - it is not about himi or alleged to be made by him.
Mr Kierath: In the commission?
Dr LAWRENCE. Yes, in answer to any question put to him by the commission. It is not a
matter of throwing a bundle of documents into the court. It must involve specific
questioning by the commission. We have included the contempt proceedings. In this case
the individual can be prosecuted without the use of that material if it subsequently wirns out
that he or she has apparently committed an offence. With the indemnity proposed by the
Opposition it would not matter how much evidence there was against a person, it could not
be used. This clause allows for some circumscribing of what can be used.
Mr Kierath: We are at cross purposes. I was talking about safeguarding the rights of a
person.
Dr LAWRENCE: If a person answers a question and he gives advice or produces something
that is made by him, it cannot be used against him. However, he is required to answer the
question and he does not have automatic indemnity.
Mr WIESE: Would the Premier be able to provide me with some form of written opinion
about whether that disclosure can in any way allow a person to put documents or any
material before the Royal Commission and quarantine it from any future proceedings that
may be taken against him.
Dr Lawrence: I am more than happy to do that, but my understanding is that there is only a
limited category of documents to which that would apply - a statement or a disclosure made
by a witness in answer to any question put to him.
Mr WIESE: If a question is asked by the commissioner and the person presents the
document -

Dr Lawrence: I am happy to provide a legal explanation of why it is not all encompassing as
you feel.
Mr WIESE: It would need to be as soon as possible and before the Bill is presented to the
other place.
Dr Lawrence: I think the officers of the department are about to resign en masse. When I
was looking at the Royal Commission announcement I received a fax from a senior law
officer which said on the front of it that a resignation was following - I looked over the page
and there were all the lawyers with their gowns and wigs heading west for the goldrush.
Mr WIESE: It makes me wonder about what kind of carrots will have to be held out to retain
the legal advisers the Government has.
Dr Lawrence: Exactly, and they are being overworked as well. I will be happy to do that for
you.
Clause put and passed.
New clause 13 -
Mr LEWIS: [ move -

Page 6, after line 4 - To insert after clause 12 the following new clause to stand as
clause 13 -

Section 20A inserted
13. After section 20 of the principal Act the following section is inserted -
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'Certificate to exempt from prosecution.
20A. Where the Commidssion is of the opinion that the enquiry to be carried
out by it shall be best served by so doing, it may uinder the hand of the
Commissioner grant to any witness or prospective witness a certificate which
shall free chat person from all prosecutions and penal actions, and from all
penalties, forfeitures and punishments to which he was liable for anything
done before that time in respect of -

(a) a matter in respect of which he is examined before the
Commission, and

(b) as set out in the Certificate

and such Certificate shall be conditioned that the witness or prospective
witness shall answer questions before the Special Commission in a
satisfactory maniner. Nothing herein contained shall make such a Certificate
pleadable in bar or any indictment or information brought against such a
person for false evidence given before the Commission."

The purpose of this new clause is to give the ability to the commission, where it is convinced
that a person who has probably committed an offence, but who has an intricate understanding
of the workings of what has gone on, to indemnify that person and give a certificate of
indemnification to him against any future prosecution. The Opposition believes that a clause
like this is necessary particularly on the basis that the Attorney General can provide such
indemnification as to prosecution - that is how I understand it and I would like to be advised
if I amn not correct.

People who are involved in illegal activities have a code of silence. We all know what
happened in Queensland: If a person in a particular circle understands what has gone on and
he is indemnified the truth often comes out. The point I am trying to make is that if the
commission is really to get to the bottom of a lot of the things that have been alleged to have
happened, the commission must have the ability to indemnify Persons who it considers are
credible. It will not be on the basis of letting those people off, but on the basis of those
people coming clean and perhaps squealing on their colleagues in regard to the nefarious
activities in which they may have been involved.

Fitzgerald canvassed this matter widely, and he was quite categoric about the fact that
commnissioners need the ability to grant indemnity, not across the board, and not to everyone
who happens to appear as a witness before the commission, but in certain circumstances, and
after due investigation. If commissioners are to crack the outer shell of the code of silence
that operates within the circles of people who are involved in crime, they must have the
ability to give some form of protection to someone who may wish to come clean and tell the
whole truth. Fitzgerald found that that was necessary. He said also that if indemnity had not
been granted to certain people, it is probable that the person who today may have been the
Queensland Commissioner of Police would not have been one of the people who was
convicted and found guilty and, I think, incarcerated for bribery and corruption within the
Queensland Police Force.

It is not a matter of everyone seeking and getting indemnity but of the commrissioners having
the ability to grant indemnity. If!I an- correct about what happened in Queensland, although
the commissioner did not have the ability to grant indemrnity, every tine he recommended
that indemnity be given to a witness, the Attorney General accepted that Commissioner
Fitzgerald knew the line that he was pursuing and knew intuitively that he needed to crack a
particular wimness in order for the truth to be revealed, and the Attorney General
automatically granted that indemnity when it was applied for by the commissioner. That
may happen here. I do not know how the law works in that regard, and I would like the
Premier to advise me whether the Attorney General or the Crown Solicitor would be able to
grant indermity.

However, as I said earlier, there could be a conflict of interest. There may be a witness who
was right at the heart of some of these questionable deals, and, indeed, our Attorney General
may have been involved. It may happen that the Attorney General is placed in a position of
either not granting indemnity, and thereby not risking exposure about something that he may
have done - and do not think for a moment that I am impugning the Attorney General's
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integrity in that regard - or saying, "I will give you indemnity", when the granting of that
indemnity could lead to a witness giving evidence against the Attorney General, who may
then have a case to answer. It is improper in the extreme for the Attorney General to preside
in that way over a person's ability to be granted indemnity when that person could provide
evidence of criminal or improper conduct on the pant of officers of the Govertnent1 and
where the Attorney General is in a position to protect the Government. I ask die Premier to
think chat through and to take politics arnd everything else out of it. It does not sit well for
anyone to be placed in that position, let alone the Attorney General of this State. I think if
the Attorney General is a fair minded person -

Mr Pearce: He is. Don't be silly.

Mr LEWIS: The Minister does not have to come in at the end of the debate and disrupt a
debate that has been going on very nicely. He comes in only to create chaos. I believe that
the current Attorney General would not like to be placed in that position, and I call on the
Premier to consider this amendment on the basis of the integrity, the impeccable credibility
and the competence of the commu-issioners whom she has appointed. It is well known that
chose persons would not flagrantly or in any improper way grant immunity where that was
not considered absolutely necessary.

Dr LAWRENCE: I endeavoured in the second reading debate to give reasons why we were
not prepared to agree to the amendments. The Opposition proposes to allow the commission
to grant indemnnity. Members opposite rely not on the practice of the Fitzgerald commission
but rather on some observations that Fitzgerald made subsequently. However, by our own
acknowledgment, the Attorney General in that case ranted immunities when he believed
they were necessary; but I again remind members opposite of the significant differences
between the two inquiries. That inquity investigated police corruption and prostitution,
where it was highly liely that people might not have spoken to the commission without the
availability of an indemnity. However, the very existence of chat power could be expected to
have the effect that it becomes almost an ordinary condition for people being prepared to
give evidence. We have insisted that people appear, answer questions and provide
documents, and in a sense there is a limited indemnity because if they answer a question, the
evidence can then not be used against them in court proceedings.

The real weakness of the proposed amendment is that we have changed our Evidence Act so
that it no longer contains any kind of indemnity provision. It is quite possible that the person
granted an indemnity could be examined on a matter about which it was known the person
had a problem, as well as on a range of other matters, including matters which were the
subject of questioning from counsel. So the witness's counsel could, for instance, elicit
admissions about another matter about which the indemnity had not been given and basically
get that person off the hook for a range of quite serious offences which perhaps were not
anticipated when the indemnity was granted. That would allow scope for pretty serious
manipulation by witnesses and their advisers. I am not throwing that in the face of members
opposite, but it is our advice that chat sort of indemnity is not in the public interest.

I gave an example earlier of someone who is granted indemnity on the basis of his saying, "I
believe I have committed an offence, but I have all this information I am going to give you."
The person who is in cahoots with that person may get person A to agree that he has
committed a range of ocher offences, but because -

Mr Lewis: That is drawing a long bow.

Dr LAWRENCE: I do not think so. The reason we changed the Evidence Act was because
that had occurred. We changed that Act in this Parliament, with the agreement of members
opposite, precisely along the lines that are now contained in the Royal Commissions Act and
not along the lines suggested by the amendment. Given the wide powers intended for the
Royal Commission, we believe that an indemnity will not be necessary. We do not want
people jumping up and saying they will give us the information, because we are saying they
have to give it to us. In the past someone could say, "I will not appear on the ground that it
might incriminate me." Now we can say, "You must answer questions and produce
documents.' An indemnity, for us, is not a panacea but it is still possible for an indemnity to
be granted. Members opposite are suggesting the Attorney General would be in a position of
conflict of interest. Again, although they tried to be circumspect about it the implication was
that the Attorney General is not a fit person to make that judgment.
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Mr Lewis: I did flat imply char.

Dr LAWRENCE: As I said, the member for Applecross tried to be circumspect but that was
the inference, because again, indemnity is granted in a whole range of cases by the Attorney
General. To use the recent example of the McCusker task force prosecutions, where there
might have been an apparent conflict of interest the Attorney General has quite carefully
ensured the delegation of that responsibility to the appropriate Crown Law officers, so there
is no reason to believe that he would not behave in the same way before a Royal
Conunission. Therefore, if there was a possible conflict of interest concerning an accusation
char might be made against him or a hearing that m-ight involve him it is certain that he would
delegate the responsibility in the way that he has in relation to the McCusker inquiry.
Again, we do not want to be saying up front to some of the scoundrels out there, "Indemnity
is an easy way to go, kiddo. You can come and provide a whole lot of allegations."
Basically we have put people's toes on the line, which is what I thought members opposite
would have preferred, rather than the view that some people could get indemnities and may
protect other people who do not deserve our protection by the use of that indemnity.
Mr KIIERATH: I have listened with great interest to the comments of the Premier, and ask:
Where is the power of indemnity that someone might get?
Dr Lawrence: It is not in this Act.

Mr KIERATH: I remind the Premier of two things. Firstly, what really cracked the
Fitzgerald inquiry open was when a certain witness was granted indemnity.

Dr Lawrence: Yes, but that power was not provided to the comnmissioner; it was a general
power.

Mr KIERATH: I accept that, but does the Premier acknowledge that that in itself was one of
the key elements that actually cracked that inquiry wide open?
Dr Lawrence: That is Mr Fitzgerald's conclusion.

Mr KIERATH: Does the Premier accept chat?

Dr Lawrence: Well, it is his conclusion. I have not read the whole of the Fitzgerald report
and I do not know if that is a fair conclusion or not. It is his conclusion, but the point is that
he did not have the power.
Mr KIERATH: The Premier should not nit-pick about it. I think most people have accepted
that it was a very key element in disclosing the information and getting it into the public
arena.
Dr Lawrence: I am simply saying he did not have the power to grant indemnity.
Mr KIERATH: The Premier is the first person I have ever heard who even calls it into
question.

Dr Lawrence: I have not; [ simply said that he did not have the power.
Mr KIERATH: If the power lies only with the Attorney General, the Attorney General
could, in all probability, be involved in matters such as the Rothwells National Australia
Bank indemnity, the Bell Group share purchase and the Burswood Casino affair. They are
three matters which the Attorney General himself could be involved in.

Mir Lewis: Has been involved in.
Mr KIERATH: Has been involved in. As I said before, that is like Caesar judging Caesar. I
cannot understand what the Premier's objection would be. I have heard her say how
impeccable the Royal Commissioners are. What earthly objection could she have to granting
the power to the Royal Commissioners to grant that indemnity?

I ask the Premier to outline where that power of indemnity is. If a key witness comes along
and seeks that indemnity and says, "I could spill the beans on all these people. I am prepared
to tell aLl', how does that person get indemnity? How do we get that information out into the
open?
Dr LAWRENCE: I refer the member for Riverton to the fact that one of the things
Mr Fitzgerald did not have was a capacity to compel witnesses and documents. We have
irnred that in the Bill, so this is a more powerful Royal Commission.
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"Section 54J amended
13. Section 541 of the principal Act is amended by deleting -

(a) "referred to in section 54A of this Act"; and
(b) "that Account" and substituting the following -

the Account".

Mrs BEGGS: I move -
That the amendments made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.

Repoet

Resolution reported, the report adopted, and a message accordingly returned to the Council.

CHILD SUPPORT (ADOPTION OF LAWS). BILL
Cognate Debate

On motion by Mr D.L. Smith (Minister for Justice), resolved -

That leave be granted for the Bill to be debated concurrently with the Family Court
Amendment Bill.

Second Reading

Debate resumed from 21 November.

MRS EDWARDES (Kingsley) [11.55 pmj: The child support scheme was established by
the Federal Goverment in 1987. Its aims were to provide a maintenance collection
mechanism and to increase the maintenance payments to realistic levels relative to the costs
of children, figures for which were provided by several statistical surveys.

Prior to the introduction of stage 1 in 1987 which established the child support agencies,
70 per cent of non-custodial parents were not paying any maintenance at all for their
children. After the introduction of the scheme, non-custodial parents are paying court-
ordered child maintenance at a rate of over 70 per cent. The proportion of sole parent
pensioners receiving maintenance has increased from 24 per cent to 34 per cent. At this time
there are approximately 500 000 children in Australia still living in poverty. The majority of
those, approximately 60 per cent, live with sole parents who have been deserted or are
divorced. When parents separate, gross iniquities occur for the children who suffer from that
separation. An important fact to establish is that the end of a marriage is not the end of a
parent's responsibility to his or her children. The community expects parents who separate
to meet their obligations and to bring up their children in a way that the children should be
able to expect had their parents not separated. It is unacceptable for the community to be
funding, through higher taxes, these discretionary parents.
In its initial stages, the child support system had many teething problems. I am sure that
many members in this House received letters and telephone calls in their electorate offices
about those problems, not the least of which was the problem of the eight to 10 weeks delay
for the sole parent in receiving his or her first maintenance payment. There was disquiet
among parents who had a perfectly satisfactory arrangement with the non-custodial parent
without a court order. There were also complaints about restrictions on the income threshold
for sole parents and how that discourages people becoming involved in the work force.

The Child Support (Adoption of Laws) Bill extends the support system to children in
Western Australia born to parents who are not married. Because it is a Western Australian
jurisdiction, and not a Commonwealth jurisdiction, it is essential that we support this
legislation.

The Family Court Amendment Bill is consequential legislation upon the Child Support
(Adoption of Laws) Bill. The Family Court Act has been in operation for 15 years. It has
been amended since then on several occasions to ensure that the jurisdiction of the Western
Australian Family Court is extended from time to time to meet the needs of the community.
The Family Court Act L975 established the Family Court of Western Australia and vested in
it its State and Federal jurisdictions. One of the matters vested in the court was the need to
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protect the rights of children and to promote their welfare. The Family Court Amendment
Bill precludes applications for court orders for maintenance where an application for
assessment of maintenance can be made under the child support scheme. It is interesting to
note that, on the establishment of the Family Court Act in 1975, Western Australia stood
against the rest of Australia which has resulted in very few difficulties being experienced by
the court. The system exercises both State and Federal jurisdiction which is envied by other
States. There has been an ease of operation in exercising both Federal and State
jurisdictions. It still provides an opportunity for State and Federal cooperation and it was a
way around the Federal Parliament's lack of constitutional power and, more importantly,
retaining control of the system within this State. One understands how important that is
when one reads in this morning's The West Australian that the Federal Government is about
to exercise its powers through weights and measures jurisdiction to tuy to force daylight
saving on this State. It is important that we as Western Australian parliamentarians think
seriously about the controls that we have and how much of that control we will allow to be
taken from us by the Government in Canberra. In closing, I indicate that the Liberal
Opposition supports both Bills. They are absolutely essential to making sure that the child
support scheme applies to ex-nuptial children in Western Australia, and that the Family Law
Court Act is consequentially amended to enable that to happen.

MR WIESE (Wagin) [12.01 am]: I indicate the National Party's support for the Bills. The
Family Court Amendment Bill is consequential to the Child Support (Adoption of Laws)
Bill, so I will not deal with that in depth. It has been well and truly covered by the member
for Kingsley. The Child Support (Adoption of Laws) Bill is State legislation consequential
to changes implemented by the Commonwealth Government. The National Party certainly
has no intention of standing in the way of this Bill or what is proposed to be achieved by it.

I place on the record my brief comments in relation to the principal Act and the way in which
it has worked. There were some reservations about the legislation in certain sections of the
conmmity - especially among those who were responsible for deducting payments from the
wages of persons on whom orders had been made. In the initial stages I was contacted by
half a dozen or more very irate employers who complained bitterly about the extra work and
trouble created by these orders. That initial reaction has subsided, although I certainly have
sympathy for employers who are asked to do the Government's job; by making these
deductions, sending in group certificates, and pulling tax stamps in the deduction books and
so on they are acting as tax collectors for the Government. It must be admitted that this has
probably been a worthwhile exercise bearing in mind the result that a lot more non-custodial
parents ar sharing the responsibility of contributing towards the upkeep of their children.
The Child Support (Assessment) Act has ensured that money is collected and passed to the
custodial parent for the benefit of the child. The National Party supports both Bills and will
be happy to see them passed.

MR D.L. SMITH (Mitchell - Minister for Justice) [12.04 am]: [ thank members opposite
for their support of the Bill, and the members for Kingsley and Wagin for their expositions of
the Bill. It only leaves me to say that I commend the Bill to the House.

Question put and passed.

Bill read a second time.

Commnittee

The Deputy Chairman of Committees (Mr Ripper) in the Chair; Mr D.L. Smith (Minister for
Justice) in charge of the Bill.

Clauses I1t03 put and passed.

Clause 4: Construction of references to Child Support (Assessmeno Act 1989 of the
Commonwealth -

Mr D. L. SMITH: I move -

Page 3, line 4 -To delete "(1)".

Page 3, line 8 - To delete "subject to subsection (2),".

Page 3, lines 15 to 18 - To delete the subclause.

Clause 4(2) provides -

8612 [ASSEMBLY]



[Wednesday, 5 December 1990] 81

A reference in Pant 3 of the Child Support (Assessment) Act 1989 of the
Commonwealth to the commencing day shall be construed, for the purposes of this
Act, as a reference to the day on which this Act comes into operation.

My second reading speech indicated that -

To remove any doubt about the status of maintenance orders for ex-nuptial children
made by the WA Family Court between the commencement of stage 2 on 1 October
1989 and the commencement of this Bill, the eligibility of' ex-nuptial children in
Western Australia for stage 2 will start from the commencement of the Bill.

Ther are two reasons why clause 4(2) should be deleted. Firstly, clause 4(2) of the Bill
purports to limnit the operation of the Commonwealth Child Support (Assessment) Act 1989
so that it will apply only to ex-nuptial children born on or after, or whose parents separate
after, the commuencement of the Bill rather than I October 1989 as provided in the
Commonwealth Act. However, section 13(2)(a) of the Commonwealth Act provides that the
Commonwealth Act extends to Western Australia if Western Australia adopts the
Commonwealth Act. There is no provision in the Commonwealth Act for a limited or partial
adoption of the Commonwealth Act by the State Bill. The application to Western Australian
ex-nuptial children of the Commonwealth Act and the Western Australian Bill flow ftom
section 51(37) of the Commonwealth Constitution which provides that the Commonwealth
Parliament may make laws with respect to "matters referred to the Parliament of the
Commonwealth by the Parliament or Parliaments of any State or States, but so that the law
shall extend only to States by whose Parliaments the matters are referred, or which
afterwards adopt the law." In view of the terms of section 5 1(37) and section 13(2)(a), the
attempt by clause 4(2) of the Bill to restrict the operation of the Bill to assessments made
after its commencement will be ineffectual - and may jeopardise the effectiveness of the
whole Bill.

The second reason is that, as indicated in the second reading speech, the purpose of clause
4(2) was to preserve the operation of Western Australian Family Court maintenance orders
made in respect of ex-nuptial children in Western Australia since 1 October 1989. However,
section 152 achieves that objective because under section 152(3) -

If the existing State court order exceeds the rate of child support assessment, then the
State order continues despite the lower child assessment uinder the Commonwealth
legislation.
If the State Court order is lower than the child support assessment under the
Commonwealth Act, then the assessment is the amount which must be paid. That
assessment would not upset WA Court orders because the assessment, in respect of
ex-nuptial children in WA, will not be able to be made nor, because of s.31 of the
Commonwealth Act, be able to operate until after the commencement of the WA
adoption Bill.

So that the Commonwealth Child Assessment Scheme can operate for ex-nuptial children in
Western Australia, it is necessary for clause 4(2) to be amended.
Mrs EDWARDES: We support the amendment because, having supported the Bill, we
would not want to jeopardise its effectiveness.

Amendments put and passed.

Clause, as amended, put and passed.
Preamble put and passed.

Clauses 5 to 8 put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr DL. Smith (Minister for Justice), and returned to the
Council with amendments.
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FAMILY COURT AMENDMENT BILL
Second Reading

Order of the Day read for the resumption of debate from 21 November.

Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr D.L. Smith (Minister for Justice), and passed.

House adjourned at 12.14 am (Thursday)
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QUESTIONS ON NOTICE

MARINE AND HARBOURS DEPARTMIENT - HARBOUR MANAGEMENT
BUDGET

Lease Rental Increase - Small Boar Harbour Fee Increase

1909. Mr McNEE to the Minister for Transport:

(1) With respect to this year's Budget papers concerning the Harbour
Management Division of the Department of Marine and Harbours -

(a) are many lease rentals being increased by well over 100 percent as the
three year review of these rentals comes due;

(b) is new land being leased in harbours such as Jurien;

(c) why is there a 21.7 percent decrease in estimated revenue from rents in
this year's figures?

(2) (a) Have most small boat harbour fees been increased on 1 July 1989 by
over 100 percent;

(b) bow is the 18.7 percent estimated increase in revenue from small boat
harbour fees in this year's Budget papers made up?

Mrs BEGGS replied:

(1) (a) Advice from the Valuer General on the three to five year rental
reviews has resulted in increases in lease rentals of over [00 per cent
for seven out of 162 lots.

(b) Inquiries for new land leases are continuing to be received. From
1988, there have been four new leases taken up at market value.

(c) The previous year's figures were abnormally inflated by revenue items
occurring on a once-off basis; for example, recovery of outstanding
fees.

(2) (a) No. The increases varied according to the size of vessels. The
average increase lies in the order of 50 per cent.

(b) The increase is made up of two parts - an increase in fees - adjusted in
line with movements in the Consumer Price Index - and an increase in
the level of activity.

MARINE AND HARBOURS DEPARTMENT - HARBOUR MANAGEMENT
BUDGET

Lease Rental Increase - New Land Lease, Jurien Harbour

1925. Mr McNEE to the Minister for Transport:
With respect to this year's Budget papers concerning the Harbour
Management Division of the Department of Marine and Harbours -

(a) are many lease rentals being increased by well over 100 percent as the
three year review of these rentals comes due;

(b) is new land being leased in harbours such as Jurien;

(c) why is there a 21.7 percent decrease in estimated revenue from rents in
this year's figures?

Mrs BEGGS replied:

Refer to answer to parliamnentary question 1909.

PIG MEAT - CANADIAN IMPORTS
Swill Feed

1949. Mr BRADSHAW to the Minister for Agriculture:

(1) With regard to the imported Canadian pig meat, are pigs fed swill in Canada
which has been outlawed in Western Australia?
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(2) Does the Minister or the Government propose to change the law relating to
swill being fed to pigs in Western Australia?

Mr BRIDGE replied:

(1) It is understood that swill feeding of pigs is not pernitted in Canada.

Confirmation has been sought from the Australian Quarantine and Inspection
Service, Canberra.

(2) No.
LAM) TAX ASSESSMENTS - EARLY ISSUE

1950. Mr MINSON to the Minister for Finance and Economic Development:

(1) Were land tax assessments for 1988, 1989 and 1990 issued in those years in
December, November and October respectively?

(2) Why are land ta assessments being issued earlier each year?

(3) Does this mean land tax payments are now due earlier?

Mr TAYLOR replied:

(1) The issue of land tax assessments -

for 1988-89 commenced on 28 November 1988
for 1989-90 commuenced on 27 November 1989
for 1990-91 commenced on 10 October 1990.

(2) In 1988 the State Taxation Department commenced the operation of a new
computer based system for determining the ownership and taxable status of all
land. This system, which did away with the need for land owners to submit
returns, has now been refined to the point where it provides a very efficient
assessment service. Not only did the issue of assessments commence earlier
in 1990-91 but they are also being issued at a faster rate and with less
inaccuracies than ever before.

(3) Many owners will receive 1990-91 assessments earlier than in previous years
in which case the due date for payment will also be earlier. The
Commissioner of State Taxation has advised that where an earlier due date
causes difficulty, an extension of time for payment is being allowed on
application by the land owner concerned.

TRADE UNIONS - VOLUNTARY UNIONISM
Industrial Relations Act Part VIA - Government Policy

1977. Mr TRENORDEN to the Premier:
Further to question 1771 of 1990 -
(a) is the Premier aware that the answer by the Minister for Productivity

and Labour Relations to question 1771 states that it is not this
Government's policy to uphold Part VIA of the Industrial Relations
Act - relating to voluntary unionism;

(b) (i) are there any other laws passed by the Western Australian
Parliament that it is not Government policy to uphold;

(ii) if yes, which laws is it not Government policy to uphold;

(c) what are the criteria used by the Government in determining which
laws it will uphold and which laws it will not uphold?

Dr LAWRENCE replied:

(a)-(c)
The member for Avon's interpretation of the answer is incorrect. The answer
states that it is this Government's policy not to unnecessarily interfere in
employee-employer relations.
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GOVERNMENT DEPARTMENTS AND AGENCIES - DUPLICATION OF
SERVICES

Elimination - Staff Reduction Result

1978. Mr COWAN to the Premier:

(1) Is it proposed that the elimination of duplication between the State and
Commonwealth public sectors will result in a reduction in the number of
persons employed in the State public sector?

(2) If yes, by what approximate percentage will the size of the State public sector
be reduced and aver what period will that reduction be achieved?

Dr LAWRENCE replied:

(1) The elimination of duplication between State and Commonwealth
Governments would obviously result in a reduction in public servants in the
duplicated areas. It is likely, however, that the reductions would occusr in the
Commonwealth rather than the State service.

(2) The issue of duplication between Governments has been referred by heads of
Government to ministerial councils. No details on associated staffing matters
will be available until the ministerial councils have completed their reports
and they have been considered by the special Premiers' Conferences in May
and November 199 1.

GOVERNMENT RAILWAYS AMENDMENT BILL (No 2) 1990 - SECTION 8C
PROPOSAL

Other Act Examples

1986. Mr McNEE to the Minister for Transport:

With regard to the Government Railways Amendment Bill 1990 (No 2),
section 4, would the Minister provide examples from other Acts of the
proposed section SC empowering the Minister to give directions to the
Commission?

Mrs B EGGS replied;

Section 4 of the Government Railways Amendment B ill (No.2) is a standard
provision, regarding power for the Minister to issue directions to the
commission. This is a standard provision of many Acts and as amendments to
existing or new legislation are being drafted these standard provisions are
being included.

NURSING HOMES - GOVERNMENT NURSING HOMES
Medical and Therapy Services

1990. Mr MINSON to the Minister for Health:

With reference to question 1568 of 1990 and the operating costs per hospital
bed and amount of $160.60 average cost per bed to the Health Department-
(a) could the Minister specify what greater range of medical and therapy

services are provided by Health Department nursing homes over and
above those which other nursing homes provide;

(b) do these medical and therapy services account for the cost difference
between Health Department and Silver Chain Nursing Homes?

Mr WILSON replied:

(a) Residents in Government nursing homes are of a significantly higher average
dependency than those in non-Government nursing homes, and the nature and
range of services offered reflects this fact.

Government nursing homes have a higher ratio of registered and enrolled
nurses to unqualified staff, and Mt Henry Hospital. for example, provides a
24-hour cover by salaried medical officers. Multi-disciplinary teams are
required to cater for special needs such as palliative care, severe end stage
neurological disabilities, dementia, and so on.
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These patients require significant allied health services, including social work,
occupational therapy, physiotherapy, speech pathology, podiatry, and dental
services.
In addition, because of the special needs of its high dependency patients,
Government nursing homes provide equipment such as specialised
wheelchairs, mobile hoists, nutritional supplements, oxygen and drugs at
levels not generally able to be provided in non-Governnient nursing homes.

(b) Yes.

HOSPITALS -TEACHING AND NON-TEACHING HOSPITALS
Engineering Services Expenditure - Salaries, Wages. Related Costs

and Other
1991. Mr MINSON to the Minister for Health:

With reference to question 1569 of 1990. what was the total expenditure on
engineering services in the 1991-90 financial year for teaching and non-
teaching hospitas in the categories of -

(a) salaries, wages and related costs;

(b) other?
Mr WILSON replied:

it is assumed that the honourable member's question relates to 1989-90 actual
costs on engineering services as this financial year has not concluded.
(a) Total direct sa laries and wages costs for engineering services iA

1989-90 were -

Teaching hospitals $12 286 900
Non-teaching hospitals $9 866 900

Other staff overhead costs are not kept by occupational groups and are
not readily available.

(b) Non-employee payroll expenses on repairs and maintenance activities
in 1989-90 were -

Teaching hospitals $10 529 600
Non-teaching hospitals $ 6575 900

HOSPITALS - TEACHING AND NON-TEACHING HOSPITALS
Estineaed Revenue

1992. Mr MINSON to the Minister for Health:

(1) What is the estimated revenue from all sources (other than Medicare and the
hospital funding grant) for reaching and non-teaching hospitals in the 1990-91
financial year?

(2) Where does such revenue appear in the Estimates under Division 52 of the
Consolidated Revenue Fund Estimates of Revenue and Expenditure?

Mr WILSON replied:

(1) Teaching hospitals - $51 332 000 - includes Perth Dental Hospital and the
Western Australian School of Nursing.

Non-reaching hospitals - 541 221 700.

(2) These amounts are incorporated within the Hospital Fund Income figure on
page 109 of the Consolidated Revenue Fund estimates of revenue and
expenditure.
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BEEF - SLAUGHTERING AND PROCESSING COSTS
Australia, USA, UK, France Comparison

1993. Mr HOUSE to the Minister for Agriculture:

(1) Can the Minister provide a comparison of the costs of tabour for slaughtering
and processing beef per kilo in the following countries -

(a) Australia;

(b) United States of America;

(c) United Kingdom;
(d) France?

(2) Can the Minister provide a comparison of the total costs of slaughtering and
processing beef per kilo in the following countries -

(a) Australia;

(b) United States of America;

(c) United Kingdom;
(d) France?

Mr BRIDGE replied:

The information requested by the honourable member is not readily available.
It is suggested that the honourable member pursue his inquiries directly with
the Australian Meat and Livestock Corporation.

DISCRIMINATION - GENDER BASED REMOVAL COMMITMENT

1998. Mr COWAN to the Minister for Public Sector Management:

(1) Is the Government still committed to the removal of all forms of gender-
based discrimination, including the so-called positive discrimination in favour
of women?

(2) If yes, for what specific purpose is the Director of Equal Opportunity in
Public Employment gathering comparable statistical data on the level of
employment of women throughout the various Government agencies?

Dr LAWRENCE replied:

(1) The Government remains commuitted to the Equal Opportunity Act 1984 and
the removal of discriminatory practices that fall within the meaning of the
Act.

(2) Public authorities collect appropriate data in order to fulfil the requirements of
section 146(2)(b) of the Equal Opportunity Act 1984. Under section [46(l)
they are required to Provide this information to the Director of Equal
Opportunity in Public Employment.

PETROCHEMICAL INDUSTRIES CO LTD - PURCHASE DECISION
Rothwdlls Ltd - Bad or Doubtful Debts Removal

2009. Mr MacKINNON to the Premier:

(1) Did the Premier participate in making the decision to use the purchase of
Petrochemical Industries Company Limited as a way to remove bad or
doubtful debts from Rothwells books?

(2) Did any of the Premier's current Cabinet colleagues participate in that
decision?

(3) Was the ALP Caucus informed of the decision before it was announced and
did it agree to it?

(4) Did the Premier participate in making the decision to guarantee the
construction and operating costs of the proposed petrochemical plant as
revealed in documents tabled in this House in August 1989?
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(5) Was rte ALP Caucus informed of the decision before the commitment was
made and did it agiree to it?

(6) Did the Premier participate in making the decision to keep from Parliament in
the period leading up to August 1989 alit knowledge about the Government's
ongoing commnitnments to the PICL project?

Dr'LAWVRENCE replied:

(I04-6)
As a general principle, [ do not intend providing details of the deliberations of
Cabinet and the ALP caucus.

RADAR DETECTORS - BAN LEGISLATION

2026. Mr COWAN to the Minister representing the Minister for Police:

Is it intended to legislate to ban the use of radar detectors in Western
Australia?

Mr TAYLOR replied:

Yes.

ELECTRICITY - TOTAL CONSUMPTION
Gas, Coal, Oil, Other - Fuel Cost Per Kilowatt Hour

2031. Mr McNEE to the Minister for Fuel and Energy:

(1) What was the total electrical energy consumption of Western Australia for the
years -

(a) 1987;
(b,) 1988;

(c) 1989?
(2) What was the fuel cost per kilowatt hour for gas, coal, oil, other, for the

years -
(a) 1987;
(b) 1988;

(c) 1989?
Mr CARR replied:

Electrical energy is generated in Western Australia by SECWA and a large
number of private companies. SECWA generates power for sale mainly in
the South West Interconnected Grid. Hamnersiey Iron, Robe River Iron
Associates, Alcoa and Worsicy Alumina also operate major power stations in
Western Australia. A large number of smaller power generating units are
operated at remote towns and minesites throughout the State, both by SEC WA
and by a number of private companies.

There is no consolidated summary prepared by any Government agency of the
total electrical energy consumed in Western Australia each year.

(I) Sales of electrical energy by SECWA for the following years were -

1988-89 1987-88 1986-87

Interconnected system
Sold to customers -GWh 7485.3 6712.7 6 151.3

Non-interconnected systems
Sold to customers - GWh 557.6 490.0 459.6

(2) Contracts for the supply of fuels to SEC WA. and generally to private
generators, are commercially confidential. The annual reports of
SECWA and many of the private generators contain information on
total fuel costs.
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FISHING INDUSTRY - STAMP DUTY ON LICENCE PURCHASE
ASSESSABIL1Y

Western Australian Fishing Industry Council Concern
2037. Mr HOUSE to the Minister for Finance and Economidc Development:

(1) Has the Government received a submission from the Western Australian
Fishing Industry Council expressing concern over the assessability of stamp
duty on licence purchases in the fishing industry?

(2) Is the Government aware that the stamp duty requirement on licence
purchases was not comnmon knowledge amongst either the fishing industry or
the wider community such as lawyers, accountants and bankers?

(3) What steps has the Minister taken to address the issues raised in the
submission in relation to -

(a) calling on the Commissioner of State Taxation to make a clear ruling
on the assessability of licence purchases;

(b) not making the assessability of the stamp duty retrospective?

(4) Will the Minister consider abolishing the stamp duty on the purchase of a
limited entry fishing licence?

Mr TAYLOR replied:

(1) 1 have received such a submission.

(2) I am aware that the Western Australian Fishing Industry Council claims this
to be so.

(3) (a) The Commissioner of State Taxation is not aware of anything which
requires clarification.

(b) The matter is under consideration.

(4) If there are compelling reasons for singling out this form of property for
exemption.

WESTERN AUSTRALIA HOUSE, LONDON - MAIL SERVICE CLOSURE
2038. Mr TRENORDEN to the Minister for Women's Interests:

(I) Can the Minister confirm that mail can no longer be sent to Western Australia
House, London for collection by Western Australian residents?

(2) If so, was this service of high importance for families in keeping contact?
(3) Are many mothers very concerned that through the loss of this service,

contact with their children in Europe is seriously restricted?
(4) Will the Minister seek to re-establish the mail service in Western Australia

House, London?

Dr LAWRENCE replied:

(1) See answer to question 1277.
(2)-(3)

The removal of the service should not seriously restrict contact between the
people concerned as adequate alternatives are available through a private
forwarding agency and British Post.

(4) Both office efficiency and questions of security were factors in the decision to
discontinue the service, and [ do not intend to reverse the decis ion.

HORSE RACING - COUNTRY TROTTING CLUBS
Government Funding - Totalisator Agenc 'y Board Figures

2040. Mr TRENORDEN to the Minister for Racing and Gaming:

(1) What amounts of money have been paid to country trotting clubs over the past
10 years from -
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(a) Racecourse Development Fund;

(b) Government grants?

(2) What are the off course Totalisator Agency Board figures for each country
trotting club over the past 10 years?

Mrs BEGGS replied:

(1) (a) 1989-90 $658 930
1988-89 $522 154
1987-88 $211 811
1986-87 $ 93 128
1985-86 $169992
t984-85 $157377
1983-84 $157987
1982-83 $124516
1981-82 $105500
1980-81 $121 032

(b) I am not aware of any State Government grants having been made to
country trotting clubs.

(2) See attached.

[See paper No 789.]

HO0ME AND COMMUNITY CARE PROGRAM - ESTABLISHMENT AND
-FUNDING

2042. Mr HOUSE to the Minister for Health:

(1) When was the Home and Community Care service established?

(2) How many agencies administer the HACC program in Western Australia?
(3) How is the HACC program in Western Australia funded?
(4) What was the budget for HACC in 1989-90?
(5) What will be the budget for 1990-91?
(6) Has funding increased in real terms since the inception of the HACC

program?

(7) What types of services are offered by the HACC program?

(8) N-ow are funding arrangements for individual MACC agencies organised?

(9) On what basis will funding be allocated in future?

Mr WILSON replied:

M1 The Homne and Conmmunity Care - HACC - program was established in
Western Australia in October 1985.

(2) The HACC program is administered by the Health Department of WA and the
Commonwealth Department of Community Services and Health.

There are 263 services currently funded -under the HACC in WA, sponsored
by 175 organisations.

(3) The HACC program is a joint Commonwealth-St ate funding program. The
current funding ratio is 57.9 per cent Commonwealth, 42.1 per cent State. In
addition, the Commonwealth provides unmatched funds which are used to
develop innovative models of service delivery.

(4) The Budget appropriation for HACC in 1989-90 was $40-208 million. Taking
into account corrunirnients for 1988-89, award flow--ons. cost
supplementation of existing services and 1989-90 award increases, the actual
MACC Budget for 1989-90 was $42.06 million.

(5) The MACC Budget for 1990-91 is $45.3 18 million.
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(6) Since the inception of the HACC program, funding has increased from the
1985-86 base figure of $17.87 million to its present level of $45.318 million.
ibis represents an increase of 108.75 per cent in real terms.

(7) The HACC program funds a range of service types including home help,
home nursing, respite care, food services - predominantly delivered meats,
home maintenance, transport, program support and information, and
brokerage projects which mrange packages of services to meet clients'
individual needs.

(8) Proposals for funding new and expanded services under the HACC program.
are developed on the basis of applications, and are assessed by a joint officers'
group comprising senior officers from the Commonwealth and State
departments responsible for the program. Projects are approved jointly by the
Minister for Health and the Commonwealth Minister for Aged, Family and
Health Services. Capital and recurrent grams can be approved under HACC.
Once approved, recurrent funding is paid to agencies on a quarterly advance
basis.

(9) Future funding decisions will be based on annual strategies for the HACC
program agreed by State and Commonwealth Ministers responsible for the
program. Those include priorities for service provision set on the basis of
advice from the HACC Advisory Committee, which provides comrmunity
input into the program, and needs-based planning information on the target
population and present levels of service provision. Administration of the
HACC program by the Health Department of WA is shortly to move to a
regionalised model which will facilitate regional input into the planning
process.

EDGELL BIRDSEYE - MANJIMUP FRENCH FRIES PROCESSING FACTORY
Overseas Frozen Imports Pressure

2044. Mr OMODEL to the Minister for Agriculture:
(1) Is there pressure placed on Edgell Birdseye's Manjimnup French fries

processing factory as a result of importation of French fries from overseas?

(2) If yes, has the Minister made contact with the management of Edgell
Birdseye, Manjimup?

(3) If no. will the Minister take imme 'diate steps to inform the Minister of the
effect of the importation of frozen French fries on Manjimup's processing
industry?

(4) If not, why not?

Mr BRIDGE replied:

(1) Yes.

(2) An officer from the Department of Agriculture has discussed the impact of
frozen French fry imports with Edgell Birdseye company representatives in
Sydney and at Manjimup.

(3)-(4)
Not applicable.

FRENCH FRIES - FROZEN FRIES IMPORTS

2045. Mr OMODEI to the Minister for Agriculture:

(1) H-as the Western Australian State Government made representation to the
Federal Government in relation to the importation of frozen French fries into
Australia?

(2) If not, why not?

(3) Are there ramifications of the importation of frozen fries into Australia and in
particular Western Australia?
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(4) Has the Western Australian State Government established whether foreign
countries are dumping frozen products on the Australian market?

(5) If not, why not?

(6) What action has the Western Australian State Government taken to date on
this issue?

Mr BRIDGE replied:

(1) and (6)
Yes. I have written to Hon John Kerin, Minister for Primary Industries and
Energy, indicating my concern at the proposed tariff reductions on frozen
potato products imparted into Australia.

(2) Not applicable.

(3) Yes. The importation of French fries, the excess manufacturing capacity in
the industry and the cheapness of fresh potatoes in the Eastern States markets,
has resulted in a significant depression in potato prices in Western Australia.

(4) No.

(5) The opportunity rests with industry to pursue redress through the
Commnonwealth administered Anti-Dumping Code.

SEWERAGE - PEMBERTON TOWNS1TE
Deep Sewerage System Scheme - Wastewater Treatment Plant

2050. Mr OMODET to the Minister for Water Resources:

(I) What is the timetable of events for the construction of a deep sewerage system
for the Pemberton townsite?

(2) When will the scheme be completed?

(3) (a) Has a site been secured for the waste water treatment plant for the
sewerage scheme at Pemberton;

(b) if not, why not?

(4) (a) Has an environmental review and management plan been initiated for
the wastewater treatment plant;

(b) if not, why not?

(5) (a) Will there be a monitoring program for the wastewater treatment plant
once it is completed;

(b) if not, why not?

(6) Where will the wastewater treatment plant be located?

(7) Is there any contamination of the proposed site by any other chemicals?

Mr BRIDGE replied:

(1) A preliminary design for Pemberton sewerage is to be undertaken this
financial year. Due to treatment plant site constraints, an alternative compact
treatment process will be necessary. Development and proving of this
process, currently under way using a pilot plant constructed at the Water
Authority's Subiaco WWTP, will take some months.

(2) Scheme completion will depend on funds being available to carry out the
work. The Water Authority will shortly be contacting the Shire of Manjimup
to discuss funding options.

(3) (a)-(b)
A possible treatment plant site has been identified to the south of the
timber mill and will be secured when the alternative treatment process
is shown to be viable.

(4) (a)-b)
There has been no environmental assessment carried out to date as this
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wil depend on the form of treatment process used and therefore the
quality of effluent produced.

(5) (a>-b)
Any requirement for monitoring would be considered in the
environmental assessment process.

(6) Although a possible treatment plant site has been identified, a decision on the
final siting has not yet been made.

(7) The Water Authority is not aware of any chemical contamination at the
identified possible site or at any alternative site.

SEWERAGE - MANJIIMUP TOWNSITE
Deep Sewerage System Scheme

2051. Mr OMODET to the Minister for Water Resources:

(1) What is the current program for deep sewerage installation in the Manjimup
townsite?

(2) How ma-ny stages are there in the program?

(3) At which stage is the program at this dare?

(4) When will the program proceed?

(5) What is the timetable of events for sewerage installation in Manjiniup?

(6) What is the reason for delay in the installation of the deep sewerage scheme
for Manjimup?

Mr BRIDGE replied;
(1) The program for deep sewerage in the Manjimup townsire is currently being

reviewed. Timing will depend on funding being available. The Water
Authority will shortly be contacting the Shire of Manjimup to discuss funding
options.

(2) There are four areas, designated 3D, 3E, 3F and 3G1.

(3) The program is yet to receive funding approval.

(4H-6)
See (1).

SEWERAGE - BRIDGETOWN TOWNSITE
Deep Sewerage System Scheme

2052. Mr OMODEI to the Minister for Water Resources;

(1) What is the current program for deep sewerage installation in the Bridgetown
townsite?

(2) How many stages are there planned for Bridgetown?

(3) At which stage is the current program?

(4) Has the Environmental Protection Authority conducted an environmental
review of the Bridgetown sewerage scheme?

(5) Is there a monitoring program for the scheme?

(6) (a) When will the program be resumed;
(b) what is the reason for the delay in the program?

Mr BRIDGE replied:

(I) Sewering of the Bridgetown central business district was completed in
1988-89. Further work is dependent on funds being available.

(2) A preliminary design has been completed for providing sewerage to assist
development in the north east of the townsite. Discussions have been held
with the Shire of Bridgetown-Greenbushes with respect to funding options.

(3) See l).
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(4) No.

(5) Yes.

(6) See (1).

EDUCATION - PHYSICAL EDUCATION TEACHERS
Hats Request

2060. Mr KIERATH to the Minister for Education:

(1) With respect to headwear requested by physical education teachers, are
Akubra hats of the type being requested by the teachers currently being
supplied at a competitive cost by a local business (The Bowls Shop,
357 Cambridge Street Wembley) to City of Stirling lifesavers?

(2) Is the Government currently seeking supply of suitable hats from outside
Western Australia?

(3) What measures is the Government taking to ensure that the hats are supplied
by a local business in preference to a non-local business, provided that the
cost is competitive?

Dr GALLOP replied:

(1) The hats requested by the State School Teachers Union for physical education
are Panama styled hats.

(2) The ministry's recommended hat is manufactured by a Western Australian
company.

(3) One of the reasons for recommending this hat was that it was totally
manufactured in Western Australia.

Note -

(1) The type of hat to be provided has not yet been finally agreed between
the Ministry of Education and the SSTUWA.

(2) The ministry has also offered a cash subsidy for teachers who prefer to
purchase their own hats, provided they meet the required standards.
The SSTUWA has not accepted this offer to date, as it regards the
provision of safety equipment as the employer's responsibility.

ABORIGINES - MART UCOMMUNITIES
Rudall Riv-er National Park

2067, Mr GRAYDEN to the Minister for Aboriginal Affairs:

(1) In what years did the two commnunities of Martu people currently occupying
the Rudall River National Park establish these two settlements in the area.

(2) Prior to the occupancy of the park by the two communities currently residing
there, approximately when was the area last occupied by a commnunity or
group which permanently residing in the area?

Dr LAWRENCE replied:

(1) Aboriginal people with traditional responsibilities for the Rudall River region
have moved through the area on a continuous basis for many years. The
settlement at Punmu was established on a permanent basis in 1981 . Parnngurr
was established in 1984.

(2) 1964.

AGRICULTURE DEPARTMENT - BRIDGETOWN OFFICE CLOSURE

2068. Mir OMODEI to the Minister for Agriculture:

(1) Does the Government intend to close the Bridgetown Department of
Agriculture office?!

(2) If yes, when will this occur?
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(3) Who owns the building?
(4) What does the Government intend to do with the building?
(5) Does the Government intend to allow the building to be used by -

(a) the Blackwood Environment Club;
(b) Land Conservation District Committee;

(c) the integrated catchment committee for the Blackwood catchment?
(6) Does the Government intend to allow the building to be used for any other

purpose?

(7) (a) Will the Government hand the building over to the Bridgetown
Greenbushes Shire Council;

(b) if not, why not?
Mvr BRIDGE replied:
(1)-7)

I will be meeting Bridgetown-Greenbusbes Shire Council on It December
1990 to discuss the future of the Bridgetown Department of Agriculture
office. The building is owned by the Department of Agriculture.

BUSES - SCHOOL BUSES
Lake Muir Rocky Gully Area - Limited Service Proposal

2069. Mr OMODET to the Minister for Education:
(1) Will the Minister advise of proposals to limit the bus service for children in

the Lake Muir-Rocky Gully area?

(2) If yes, are parents concerned for -
(a) very early starts of link up bus;
(b) very early starts for primary children attending Rocky Gully;

(c) no safe pick up points because of a number of reasons, including
isolation of localities?

(3) (a) Has the Ministry issued the Manj'unup school bus services advisory
committee's "Five Year Survey" for the extension of the bus service in
the Lake Muir-Rocky Gully area as a guide when making the
decision;

(b) if not, why not?
(4) (a) Has the Ministry considered the route proposed by the Manjimup

school bus services advisory committee which will be both safer and
more convenient for children in the Lake Muir Rocky Gully area;

(b) if not, why not?

(5) (a) Are parents in the area unanimously in favour of the extension of the
bus service to the corner of Crosby Road and Muir Highway along
Muir Highway, and finally picking up the old Tone Nyamup route;

(b) if yes, why is the Minister ignoring the wishes of local parents?
Dr GALLOP replied;

(1) School bus services will be extended in 1991 to service secondary students in
the Lake Muir Rocky Gully area who will be attending Manjimup Senior
High School.

(2) (a) The proposed new services will not create any changes to start times
of current services and no service is intended to min longer than the
standard 90 minutes.

(b) There will be no change to the times of buses servicing Rocky Gully
Primary School.
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(c) The transfer point that has been determined is adjacent to current
pick-up points.

(3) (a) Yes.

(b) Not applicable.

(4) (a) Yes.

(b) Not applicable.
(5) (a) The local school bus commuittee has agreed that this route is its

preferred option but have also suggested other alternatives, one of
which is the ministry's preferred option.

(b) Not applicable.

APPLE SCAB - ERADICATION PROGRAM FUNDING
Farmer Compensation

2070. Mr OMODEI to the Minister for Agriculture:

(1) (a) Will the Minister advise whether the $395 000 allocated in the
Agriculture budget for the eradication of apple scab will be paid by
way of compensation to growers who have been forced to remove
their orchards under the Plant Diseases Act;

(b) if not, why not?

(2) (a) How many farmers received payments or compensation for orchards
affected by apple scab under stage one of the assistance program;

(b) if none, why not?

(3) What was the amount paid in compensation to these farmers?

(4) (a) How many farmers has the Department of Agriculture required to
remove orchards affected by apple scab since the first stage of the
apple scab eradication program;

(b) if none, why not?

(5) (a) Will compensation be paid to these farmers along the same Lines as
those involved in stage one of the program;

(b) if not, why not?

(6) (a) How many of the farmers affected by stage one of the eradication
program have received rural adjustment and finance corporation
funds;

(b) if none. why not?

(7) (a) How many farmers have received Rural Adjustment and Finance
Corporation funds since the first stage of the eradication program,

(b) if none, why not?

Mr BRIDGE replied:

(1) (a) No.

(b) The money is to be used for the actual task of eradication - spray
monitoring, orchard surveys, etc.

(2) (a) Eight.
(b) Not applicable.

(3) $511 101.
(4) (a) Nineteen.

(b) Not applicable.

(5) (a) Not all.

(b) The group involved with allocations of compensation, that is the
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Apple Scab Task Farce from the Western Australian Fmuit Growers
Association, has a method of assessment of payment based essentially
on the fact that some growers voluntarily chose to have trees removed
while others were obliged to do so.

(6) (a) One.

(b) Not applicable.

(7) (a) Two.

(b) Not applicable.

LAMBS - WESTERN AUSTRALIAN MEAT MARXFETING CORPORATION
Producer Schedule Reduction - Lamb Booking Allocations

207 1. Mr OMODE! to the Minister for Agriculture:

(1) Why has the Western Australian Meat Marketing Corporation reduced the
producer schedule for lamb to 8 1% per kilogram so late in the year?

(2) (a) Will the Minister investigate the reasons why specialist lamb
producers in the south west have been discriminated against for the
second year in a row by this pricing policy;

(b) if not, why not?

(3) (a) Was the deferred allocation of lamb bookings of up to one month for
south west producers due to preference given to merino lamb
breeders;

(b) if yes, why did this occur?

(4) Will the Minister ensure that lamb booking allocations by the Western
Australian Meat Marketing Corporation give preference to traditional south
west lamb producers in the 1991 season?

(5) Has the Western Australian Meat Marketing Corporation any plans as to how
the potentially huge increase of cross breed and merino lambs will be handled
in 1991?

(6) In the absence of contracts for sumnmer supply of lamb, will the Western
Australian Meat Marketing Corporation match the Midland Saleyard price for
cross bred lambs between December and June 1991?

Mr BRIDGE replied:

The Meat Marketing Corporation has advised as follows -

The producer price schedule for lamb reaches its lowest level during
October-November-December each year in response to increased
supplies. Thus in 1989 the lowest prices were for the period
16 October to 16 December and in 1990 from 12 November to
30 November. Producers with lambs booked for slaughter from
12 November onwards were generally advised by the corporation that
the price reduction was not expected to last beyond four weeks.
The corporation made a Press release on 26 November under the
heading "Changes to Iamb schedules should help the State's south
west lamb producers" which announced that price levels for trade
preferred 14.1 to 20 kg lambs would be restored from 3 December to
the general levels prevailing prior to 12 November, but that the better
lambs would receive up to 3o higher than pre-12 November prices.

(3) (a) No.

(b) Not applicable.

(4) The 1990 spring export abattoirs space application system, made known to all
lamb producers in June 1990, was endorsed by livestock agents and producer
organisations. The split booking system initiated in 1989 and repeated in
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1990 was expressly designed to assist south west lamb producers. The
corporation will welcome constructive comments which offer improvements
for export abattoirs space allocations in the spring of 1991.

(5) Yes.

(6) The corporation has announced price premiums for the forthcoming
17 December to 30 June period for all trade preferred 14.1 to 20 kg fat score 2
and 3 lambs sired by recognised prime lamb rams.

The corporation's pricing schemes are designed to stabilise prices, not to
follow the vagaries of the peaks and troughs which present themselves in the
saley aid system.

TAXI CONTROL BOARD - MEMBERS
Funding

2078. Mr McNEE to the Minister for Transport:

(1) With respect to the Taxi Control Board would the Minister provide a list of its
members including the organisations from which they come and those which
they represent?

(2) Would the Minister also indicate the duties of the board?

(3) What is the annual budget of the board and what are the sources of its funds?

Mrs BEGGS replied:

(1) Mr G. Jones Director, Department of Transport

Supt M. Drayton Superintendent, Police Traffic

Mr B- White

Cr J. Gait

Mr W.M.
Hollingsworth

Mr S. Satchel]

Mr P. Van
Onselen

Mr K. Foley

Mr B. Casey

Schedules Superintendent,
Transperth

Councillor. Perth City Council

Taxi owner/driver, President,
Western Australian Taxi
Operators Association

Taxi owner/driver, committee
member. Western Australian
Taxi Operators Association

Taxi driver, committee member,
Western Australian Taxi
Operators Association

Taxi owner. Managing Director,
Swan Taxis Cooperative Ltd

Taxi owner/driver,
Secretary. Taxi Industry
Federation

Appointed by the
Traffic Board

Nominated by
Transperth

Representing the
interests of local
authorities

Representing
taxi operators
as an owner

Representing
taxi operators
as an owner

Representing
taxi operators
as a driver

Representing taxi
operators as a
person not actively
engaged on the road

Representing taxi
operators as a
person nominated
by the Minister
for Transport

Chairman
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Mrs S. Ditmanas Taxi owner, Manager, Black Representing taxi
and White Taxis operators as a

person nominated
by the Miniister
for Transport

(2) Section 14(2) of the Taxi-Car Control Act 1985 outlines the functions of the
board as -

(a) to keep wider continuous review in the public interest the conduct of
the taxi-car industry;

(b,) to make recommendations to the Minister for amendments to this Act;
and

(c) to initiate and implement such actions as it considers will assist in
providing an adequate and efficient taxi-car service to the public.

(3) The 1990-91 Taxi Control Board budget provides for -

Expenditure $687 820
Revenue $810078

The board's source of funds is from the taxi industry, through licence
registration and transfer fees.

MIDDLETON, MR OWEN - MINES DEPARTMENT OFFICER
Retirement

2100. Mr LEWIS to the Minister for Mines:

(1) Did Mr Owen Middleton recently resign/retire as an officer of the Mines
Department of Western Australia?

(2) If so, on what date did Mr Middleton cease duties?

(3) Within a short period subsequent to Mr Middeton's resignation, was he
appointed or contracted to carry out tasks on behalf of the Western Austraiian
Water Authority?

(4) If so. what are the terms of Mr Middleton's re-employment or contract and
date of appointment or contract?

(5) If yes to (1), did Mr Middleton receive full retirement benefits inclusive of
Superannuation pay out at the time of his retirement?

(6) If yes to (3), on what basis or for what reason was Mr Middleton re-employed
or contracted, bearing in mind the Government's announcement that
Government contracts would only be let in exceptional circumstances?

Mr CARR replied:

(I) Yes- retired.

(2) Close of business, 13 September 1990.
(3) The Department of Mines has no knowledge of this appointment.

(4) See answer to question (3).
(5) Mr Middleton was paid out all accrued and prorata leave, including long

service leave. In addition, a fonn 19 'Application for payment of benefit on
termination of service' was completed by the Department of Mines and
forwarded to the Government Employees Superannuation Board on 23 August
1990.

(6) Not applicable.
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QUESTIONS WITHOUT NOTICE

DAYUIGH-T SAVING - WESTERN AUSTRALIA
Federal Minister Dawkins'Letter

543. Mr COWAN to the Premier:

(1) Has the Premier received a letter from the Federal Minister, Mr Dawkins,
advising her that he is prepared to use the powers contained in section 51 of
the Australian Constitution to extend daylight saving to Western Australia?

(2) Has the Premier responded to that letter?

(3) If yes, what was her response to this outrageous abuse of the Commonwealth
Constitution?

Dr LAWRENCE replied:

(1) No, I have not received a letter.

(28-3)
No, I have not responded. I have seen a copy of the letter but Mr Dawkins did
not have the courtesy to send it to me first before sending it to the Press. I
have not seen the letter officially. Any response I make will be carefully
cognisant of any precedent it might create.

ROYAL COMMISSION - COMMISSIONER APPOINTMENTS
Western Australians

544. Mr RIPPER to the Premier:

Why did the Premier proceed with the selection of three Royal
Commissioners who are all Western Australians, given the Leader of the
opposition's absolute insistence that they be from elsewhere?

Dr LAWRENCE replied:
I welcome the Leader of the Opposition's response to the announcement of
the appointment of the three Royal Commissioners today. As he said, they
are men of the highest integrity who enjoy the respect of the legal fraternity.
We always believed that it was possible to find men of such calibre in our
State and we have sought. in appointing the Royal Commissioners, to ensure
that place of birth was not an issue. We looked around the country for people
of integrity, of unimpeachable position and with considerable experience in
the law, particularly that which would enable them to ensure that the conduct
of the Royal Commission is properly carried out.

I have always been surprised that the Leader of the Opposition was of the
view that it was not possible to obtain such people in Western Australia. I
said in this House that that was an insult to the legal profession in this State. I
am even more surprised in the light of observations that members opposite
have made of the Australian Securities Commnission. On that matter, they
believe that nothing good can come from the other side of the Nullarbor, and
in relation to the Royal Commissioners they believe that nothing good can
come from Western Australia.

It is important, given the behaviour of the colleagues of members opposite in
the other place, that we do not allow what effectively will be the secession of
the corporate sector of Western Australia from the rest of the country to the
absolute detriment of that corporate sector and the business community
generally. It is obvious to me and to members on this side of the House that
the Leader of the Opposition is not able to control his colleagues in the upper
House. I have no doubt that members opposite would have today and
yesterday received a great amount of correspondence from businesses ftom
the corporate sector.

Mr MacKinnon: Two letters-

Dr LAWRENCE: Give them time. I am sure the Leader of the Opposition will find
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they will come rolling in because we have received a considerable amount of
correspondence including a letter from a former Comnmissioner of Corporate
Affairs, Mr Warren, who said that he cannot remember any other single act of
such costly, irresponsible and damaging proportions. He knows well
corporate law in our State and has indicated that some of his fmir's principal
clients would, under the conditions that the Opposition is seeking to impose,
incur costs of up to 250 per cent more than would be the case under the
proposed legislation.

Members opposite have an obligation to the business community - an
obligation that they have so far passed up on a whole range of issues - to
change their minds on this and do the responsible thing by the people of
Western Australia.

MEMBER FOR EYRE - PROPERTY TRANSACTIONS
Royal Commission

545. Mr LEWIS to the Premier-

Why are the property transactions involving the member for Eyre not included
as part of the Royal Commirssion's terms of reference?

Mr Taylor: Did Conniell ask you to ask that?

Dr LAWRENCE replied:

I think my answer has probably been given by the member behind me.
Yesterday, the member asked a question that owed a lot to Mr Connell's view
of the world. Today he has done the same thing.

CONSTRUCTION INDUSTRY - PORTABLE LONG SERVICE LEAVE SCHEME
Employer Contribution

546. Mr KOBELKE to the Minister for Productivity and Labour Relations:

What is the current rate of contribution payable by employers under the
construction industry portable long service leave scheme?

Mr TROY replied:

I thank the member for some notice of the question. The scheme was
introduced in January 1987 and the original rate of contribution was three
per cent of the employee's ordinary pay to the fund. Yesterday the Governor
approved amendments to regulations to change that rate of contribution from
1.7 per cent to 1.6 per cent, effective from 1 January 1991. The reduction in
the contribution rate from three per cent to 1.6 per cent since the inception of
the scheme has reduced the cost to industry by over $4 million per annum,
Ninety five per cent of those eligible for the scheme are in the scheme. Board
statistics also indicate that approximately 50 per cent of registered employees
have changed employers at least once since the scheme was introduced.
These figures clearly demonstrate the effectiveness of the scheme and the
board's operations.
This initiative demonstrates what can be achieved through a tripartire
approach. The Opposition ignores such success and continues to be
counterproductive through its knocking of this process and employee
representation on tripartite bodies. Peak representative groups such as the
Trades arid Labor Council are an integral part of the success of tripartism.
The organisations involved have come up with workable solutions to labour
issues by displaying the ability to address industry concerns while at the same
time representing their constituents. This is another successful initiative in the
labour relations area that has resulted from our cooperative tripartite
approach.

PARKER. MR DAVID - GOVERNMENT ACT OF GRACE PAYMENT

547. Mr BLAIKIE to the Premier:

(1) Did the Premier make an act of grace payment to the former Deputy Premier,
David Parker?
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(2) If so, for what amount and for what purpose was the act of grace payment
made?

Dr LAWRENCE replied:

That question sounds very much lie a fishing expedition. I am not aware of
having authorised any act of grace payment, and to my knowledge they
normally go through my hands. [ am mote than willing to check it for the
member.

HAY - CONTAINER SHIPPING SPACE DILEMMA
Western A ustralia-Japan

548. Mr MINSON to the Minister for Transport:

In view of the deteriorating situation in the availability of shipping space for
containers between Western Australia and Japan, will the Minister give the
House an update of the current situation and what action is being taken to
overcome it?

Mrs BEGGS replied:

This question refers to a matter raised in the Parliament last week with regard
to the dilemma facing Midwest Fodder and a backlog of hay it has loaded in
40 foot containers supplied by the shipping company Conference Line to
allow it to export this hay. It has been a real dilemma not only for the
company, but also for me and the Minister for Trade. Apparently Stateships
has been trying desperately to assist the company in its dilemnma but is unable
to do anything. The latest information I have is that the Conference Line
shipping company will not allow any other company to load those containers,
which belong to them, to transport the hay to its destination. The latest news I
have is that Stateships has located a company called Polish Ocean Liners
which is prepared to ship the produce but the dilemma remains that
Conference Line will not allow the containers to be moved by any other
shipping company. We have not advanced any further at all.

I do not think there is a shortage of containers at present, as suggested by the
member but, even if' containers were available from other companies into
which Midwest could put its produce, it would not make any difference
because Midwest Fodder is under contract to ship the produce by Conference
Line and that company is not prepared to relinquish the contract it has with
Midwest Fodder.

STATE TAXATION DEPARTMENT - REGULAR CUSTOMERS
Service Improvements

549. Mr P.1. SMITH to the Minister for Finance and Economic Development:

Will the Minister tell the House whether any provision has been made for the
State Taxation Department to assist the operations of those who conduct
regular business with it, such as settlement agents and solicitors?

Mir TAYLOR replied:

I am pleased to inform the member and the House that the State Taxation
Department, as members recognised last night, is making some good
innovative - perhaps not dramatic - changes to make life a little less difficult
for those who work with it. The department has recently installed special
boxes for people, such as settlement agents and solicitors, who regularly lodge
stamp duty assessments. The arrangements made for those boxes are similar
to those that apply to post office boxes. They are used to return documents
which have been stamped, and for any assessments, requisitions or
correspondence issued by the department. The service is provided for a once
only fee of $60. 1 understand it has been extremely well received by the
industry, and it has also helped the Stamp Office to streamline its operations.
It has also taken the pressure off and reduced the waiting time for counter
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service at the State Taxation Department. Sometimes those simple initiatives
can make life a little less difficult for everyone concemed,

UNIVERSITY OF NOTRE DAME AUSTRALIA - CROWN LAND GRANT
Negotiations - Government Members' Involvement

550. Mr COWAN ro the Deputy Premider:

As negotiations for the endowment of land in the northern corridor to the
University of Notre Dame Australia commenced two years ago, I ask -

(1) Which member or members of the Government at that time were
involved in those negotiations and what commnitment was given by
those persons?

(2) As negotiations had been under way for a year, why was no reference
made in the second reading speech of the University of Notre Dame
Australia University Bill to the Alkimos, land grant?

Mr TAYLOR replied:

(I H(2)
I do not know the details of who exactly was negotiating, but when I became
Deputy Premier, the former Deputy Premier had been negotiating this issue. I
do not know for how long he had been involved in the negotiations. I
understand that the Governors of Notre Dame Australia University had kept
some members of the Opposition informed of the nature of those negotiations.
As far as commitments are concerned, only one proper commitment has been
made in relation to this issue, and that was the commnitment entered into by
Cabinet.

Mr Cowan: What is a proper commitment as opposed to an improper commitment?

Mr TAYLOR: A proper comnmitment is one which had the support of the
Government and Cabinet on 12 November when this matter was discussed in
Cabinet and it was decided to give the support that has now become very
public. In giving that support, I made it very clear to the Notre Damne people
that it would be a very public and accountable matter which would come
before the Parliament. All of that has been said before.

The approach I took to this issue within a reasonably short period of taking
over the negotiations was to wipe the slate clean with regard to previous talks
and negotiations, and to sort out what support would be given, if any. I
decided that if any support would be given, it would be simple and public, and
given in such a way that the university and those who support it would regard
it as reasonable. That is exactly the approach we took in the negotiations and
that is the approach Cabinet agreed to on 12 November.

From my own point of view I see this agreement, which I hope Parliamnent
will approve next year, as being a fail safe agreement. If the university does
not get off the ground on the Alkimos land in the years ahead, we will make
certain in the legislation that the Crown land will revert to the State, rather
than be kept in the hands of the university. There is no risk at all of the land
being used for other purposes. We will make sure that provision is contained
within the legislation and also that the legislation adopts the right and proper
approach to the support offered to that university. I heartily endorse that
approach and the attitude and approach of the board of governors to this issue.

STATE ENERGY COMMISSION - CONSUMER BILLS NON-PAYMENT
Disconnections - Private Welfare Agencies Referral

551. Mr COURT to the Minister for Fuel and Energy:
(1) Is the Minister aware that the State Energy Commission of Western Australia

advises people who are unable to pay their power bills, and who face
disconnection, to approach private welfare agencies for assistance with paying
their accounts?

8635



(2) If yes, does the Minister support this policy?

Mr CARR replied:

(1) 1 am not aware of whether that advice is being given by the State Energy
Commission of Western Australia at all, although I did see reference in a
media outlet attributing the comment to a SEC WA spokesperson.

(2) The thrust of SECWA's activity in response to people's inability to pay their
bills is to seek to assist thern by negotiating a time payment or means of
payment so that their difficulties can be accommodated. SECWA has an
entire section which deals with customer relations, and a great deal of the time
of that section is taken up trying to accommnodate people who are having
difficulty paying their accounts. In that context, cutting off the power supply
is seen very much as a last resort action by SEC WA.
With regard to whether or not itlls appropriate for SECWA to refer people to
those organisations, they do have some capacity to assist but I regard it as
much more appropriate for negotiations to be conducted between SECWA
and the purchaser to accommodate the purchaser's needs.

TAFE - ST BRIGID'S ANNEXE
Ministerial Inspection

552. Mr FRED TUJBBY to the Minister assisting the Minister for Education with TAFE:
(1) Has the Minister inspected the St Brigid's antnexe of the Central Metropolitan

College of TAFE?
(2) If not, when will this inspection take place?

(3) If so, what is the Minister's opinion of the existing conditions?

(4) Has the Minister made a final decision on the continued use of the St Brigid's
annexe?

(5) If not, when will this decision be made?

Mr TROY replied:

I do not recall the order of those elements of the question, but I have received
a report from the Deparment of Health, Safety and Welfare, and in the very
near future I shall be visiting St Brigid's. I shall make my decision when I
have visited it, as [ undertook to do recently.

LOCAL GOVERNMEN"T - ROAD FUNDING REDUCTION
553. Mr WIESE to the Minister for Transport:

(1) Is the Minister aware that in July all local government authorities were given
an indication by the Main Roads Department of the level of road funding
which they could expect to receive in the 1990-9t financial year, and that
many councils, acting on that advice, have had their road programs approved
and have actu ally completed their construction programs?

(2) Can the Minister verify that councils have now been notified that their
funding allocation will be substantially reduced?

(3) Why has this reduction of funds been necessary?

(4) What will be the level of reduction?

(5) Will all local government authorities suffer a reduction?

(6) What arrangements will be made to assist councils which have already
completed their constmuction programs and will now not receive the allocation
of which they were notified in July.

Mrs BEGGS replied:

(1 )-(6)
The allocation of road funds to local authorities is very complex, and I cannot
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answer that question in detail, so I request that the member put it on notice so
that I can give details of local authority allocations. The information went out
in detail to individual local authorities.

I am as aware as the member is that road funds to local authorities are
extremely important. Some of these things are out of our control in view of
the grants which come from the Federal Government. The Western
Australian Municipal Association has tried very hard to ensure that the
formula is applied as fairly as possible. While some country shire councils
will have reductions, others will receive increases as a result of the new
formula, If the member puts the question on notice I can provide all the derail
so that he will have a very clear picture of how the formula works.

MINERAL SANDS - BHP BEENIJP PROJECT
Current Situation

554. Mr OMODEI to the Minister for Finance and Economic Development:

(1) What is the current status of BHP in regard to the Beenup mineral sands
project?

(2) When will the project proceed?

(3) Is there any truth in the rumour that the project is to be shelved?

Mr TAYLOR replied:

(0-0)
This is a matter for the Minister for Resources. Nevertheless, I have some
knowledge of the project. I understand BHP is looking at the value or demand
for mineral sands throughout the world and what sort of response it can
receive. I am not aware of any decision which has been made at this stage to
shelve the project.

AUDITOR GENERAL - GOVERNMENT GUARANTEES REPORT

555. Mr COURT to the Minister for Finance and Economic Development:

(1) Will the Auditor General be presenting a report to the Government on
guarantees provided by the Govemnment?

(2) If yes, will this report be made public?

Mr TAYLOR replied:

(1)-2)
It is difficult for me to answer on behalf of the Auditor General.

Mr Court: Is the report in relation to Government guarantees being provided?

Mr TAYLOR: I know reports in relation to that issue have been prepared by
Auditors General elsewhere, and the Auditor General in Western Australia
may do the same thing. However, that is a matter for the Auditor General.

Mr Court: Have we had an indication chat that is happening?

Mr TAYLOR: That is a matter for the Auditor General, and I expect he will, probably
do it.

FUEL FRANCHISE TAX - TREASURY INFORMATION

556. Dr TURNBULL to the Treasurer:

Does the Treasury have information on the first five months of the fuel
franchise tax in Western Australia, and whether revenue from that fuel
franchise has increased over the expected level?

Dr LAWRENCE replied:

Obviously, Treasury does monitor all the revenue and expenditure of
Government. For the firs: five months there has been an increase, as would
have been expected, and it was probably slightly higher than expected.
However, that is more than offset by the costs to Government of increased
fuel prices.
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CARAVAN PARKS - WOODMAN POINT CARAVAN PARK
Permanent Residents

557. Mr LEWIS to the Minister for Sport and Recreation:
I refer the Minister to a letter written by the former Minister for Sport and
Recreation on 8 April 1987 to the Coogee Beach Progress Association to do
with matters, concerning the development of Woodman Point, In that letter
the Minister stated, "The caravan park development is to be a model and
tourist only park. This means there will be no permanent residents. People
will be required to stay for a short period and move on." In'view of that
previous written undertaking, has the Government now broken its promise on
the basis of advice from the Minister to me that he intends to allow up to
40 percent of the Woodman Point Caravan Park's capacity to be used by long
stay residents?

Mr GORDON HELL replied:

As the member has just indicated, the answer to his question is contained in
the letter to which he refers. One does not need to be a Rhodes scholar to
work it out.

Mr Lewis: You have broken your promise.

Mr GORDON HILL: The circumstances have clearly changed, and as a result after
consultation with the community, local members and companies involved in
the joint venture, the arrangement has also changed. That has been conveyed
to the member in the letter to which he refers.

SCHOOLS - SECONDARY SCHOOLS
Outdoor Education Programs Cut Back

558. Mr FRED TUBBY to the Premier:

In view of the Premier's commitment to the public of Western Australia that
there would be no education cuts in this year's Budget, can the Premier
explain why support for outdoor education programs in secondary schools
have been so severely cut back?

Dr LAWRENCE replied:

The member obviously has a lot of these in his bottom drawer.

Mr Fred Tubby: You are not wrong!

Dr LAWRENCE: The important point I have made before and I shall make it again.
At no stage did 1 say there would be no education cuts. What I did say was
that the key elements of the system - the delivery of education at the
classroom - would be intact. All Government departments have had to suffer
some cuts.

Mr Lewis: Don't you think education is an important area?

Dr LAWRENCE: T'he specifics of those cuts are in part in the hands of the Minister
for Education. If members look at the effect on programs of those sorts of
cuts, they are very modest indeed.

Several members interjected.

Dr LAWRENCE: The member is trying to tell the House that physical and outdoor
education has been eliminated from our curriculum, and that is absolute
nonsense.

H-OMESWEST - KEYSTART LOANS MONITOR

559. Mr STRICKLAND to the Minister for Housing:

(1) Does Homeswest monitor the progress of Keystart loans?

(2) Is the Minister aware of any Keystart loan holders having difficulty?

(3) Will the Minister investigate and provide a summuary of information relating
to circumstances where difficulty has arisen?
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Mrs HENDERSON replied:

Homeswesr does monitor the circumstances of Keystart borrowers, and should
they experience difficulties in repaying loans, obviously Homeswest is
concerned about that and it is sympathetic to their circumstances.
As I explained in response to a previous question by the member, payments
for Keystart loans are geared to income, If there is a change in income, the
Keystart loan repayments are changed to cake that into account.

The member asked whether I have figures about anyone who has defaulted on
loans and has fallen into arrears. I have seen those figures; they are very
small. The last time I saw them I think three people had defauted. I am
prepared to get those figures and provide them to the member.

NOTRE DAME UNIVERSITY AUSTRAUIA - CROWN LAND GRANT
Similar Endowment Lands - Three Newest Public Universities

560. Mr AINSWORTH to the Premier:

In view of the announcement of land granted to the Notre Dame University
Australia for endowment purposes, will the Government make sifnilar
endowment lands available to the three newest public universities in this
State?

Dr LAWRENCE replied.

I am having a fair range of questions tonight from other Ministers' portfolios.
It is clear, as the Deputy Premier has indicated, and the Minister for
Education, that this State Government has provided substantial support to our
publicly funded institutions. If the member looks at the University of Western
Australia campus, it has a huge campus with annexes and endowment land.
The WA College of Advanced Education has substantial land provided as
well. So also do Curtin and Murdoch Universities.

Those institutions are also provided by the State Government with per capita
levels of funding that exceed that of any other State in the country. They are
generously provided for by the State Government through specific
arrangements by way of research grants. We are about to announce another
grant involving one of the universities. Murdoch University, in particular, has
received substantial funding in areas such as energy research, as has the
University of Western Australia for agriculture. There are many lists where
Government support has been given to universities. We do not intend to
reduce that over timne, in fact we intend to increase such funding.

I chaired a committee which examined the whole question of higher education
in Western Australia. A series of proposals were put to me, which I endorsed,
to provide additional support for universities. An endowment is one way to
do that; but endowment, as UWA will tell members, is very slow to mature,
and there may well be better ways to provide particularly for research funding
to higher education institutions. The State Government and the Minister in
particular is examining those possibilities.

I am extremely disappointed by the reaction of other higher education
institutions - not all of them, but a couple of them. In the end they seem to be
saying to us and to the public that they disapprove, in principle, of the
endowment to the University of Notre Dame but if the Government wishes to
give them some of the same they will accept it. That is absolutely
unprincipled.
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